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P R O C E E D I N G S (8:45 a.m.)

Agenda Item:  Welcome and Introductory Remarks.Agenda Item:  Welcome and Introductory Remarks.Agenda Item:  Welcome and Introductory Remarks.Agenda Item:  Welcome and Introductory Remarks.Agenda Item:  Welcome and Introductory Remarks.

MR. FEES:  Let’s get started.  I want to welcome you
to the fourth toxic data reporting meeting.  We have got a lot
to go over.

I believe everyone should have a copy of the agenda.
There were agendas being passed around.  Ask Michelle if you
don’t have a copy of that.

There are a couple of small introductory procedural
items that we need to cover before we start getting into the
issues.  I think for that I am going to turn it over to



Michelle and Maria.
MS. PRICE:  I just have one little thing.  [Travel

reimbursement logistics discussed.]
MS. DOA:  I just have something really quick.  This

is the fourth meeting.  We have been looking at the reporting
under form R, ways to maximize good information and streamline
repo r t i ng .

Just to remind you, the next meeting we will be
looking at the form A, moving on to that, focusing more ex-
plicitly on burden reduction.

I just want to remind everyone, if there is anything
when you are doing this today that relates to form A in the
back of your mind, just probably write it down. It will be
useful for the next meeting.  Thanks.

MR. FEES:  Okay, the first topic on the agenda is
sort of wrapping up the recommendations that we had drafted on
the characterization of TRI data.  We are going to be going
over that and providing -- we want to have folks provide any
final disagreements that we had with some of these items that
we have drafted and worked over at the last meeting.

Does everyone have a copy of these recommendations?
It is entitled, Better Characterization of TRI Data by EPA.
It was five issues with multiple bullet items underneath.

It was the item that was sent out to you I think at
the end of February.  I don’t think anything has changed about
it since then.

I had taken the comments that we received from the
last meeting when we had discussed this.  Susi, Linda and my-
self and a few others had jotted down items that people wanted
to add, some language changes.

I worked all that in, and that was sent out to you
at the end of February.  I hadn’t heard any comments back on
that, so I thought we would just sort of wrap this up so that
we can move on to the four group discussions.

I am probably going to approach this the same way I
approached it the last time, take each of the bold issues,
have you look through it for a minute or two.

Then go through each one of the bullet items under
each of the main issues, and say, you know, are there any dis-
agreements with this.

If so, what we want to do is characterize what your
disagreements are with this recommendation.  At this point we
are not seeking alternatives to add in here.  We are not try-
ing to add new items.

We would like to recognize those disagreements, be-
cause not everyone is going to agree with every one of these
items in here.

Why don’t you go ahead and look over issue one.  It
is actually the longest issue, and then we will start in a few
minutes with the various bullet items.

[Participants read document.]
MR. FEES:  Why don’t we start with issue 1.1, en-

hance figure 4-4, the PDR, to include other regulatory pro-
grams that cover each stream and indicate the type of data
that those programs collect, blah, blah, blah.

Does anyone have any comments with regard to that
recommenda t ion?



Our facilitator is going to jot down and summarize
some of the comments.  I am also going to try to take notes
and Michelle is, too, so that we can work on writing up these
disagreements or alternate views on these points after this
mee t i ng .

If there are no comments on --
MR. BROMLEY:  I have got just one comment.  I would

suggest that the issue be written so that you have a short
first sentence basically, maybe a little bit duplicative.

The very first clause, TRI data in the public data
release are not adequately represented in context.  That sum-
marizes basically what the issue is, and then you get into the
details further of the issue as you go on when you say context
is missing with, and then go on to explain those four or the
seven bullets or the eight bullets or whatever it is, or the
eight items that are listed.

That is just more to have a sound byte or whatever
it is, a short sentence to summarize it all.  That is just a
sugges t i on .

MR. FEES:  Okay, any comments specific to item 1,
underneath issue one?  How about item 2, provide more informa-
tion in the PDR regarding the fact that the TRI does not in-
clude all chemicals or all facilities, and that there are
other impacts to human health in the environment from a vari-
ety of sources.

Okay, we will move on to number 3.  Joan, did you
have something on number 2?

MS. FASSINGER:  I guess the idea of that was to bet-
ter put TRI data in context.  I guess we would ask not only
for a statement but some examples of some key contributors to
environmental risk.

MR. FEES:  What specifically about item 2 do you
have disagreement with?

MS. FASSINGER:  I don’t think I disagree, but I
think the thought was to put more than just a statement, that
there are other sources, but also provide some examples to put
the TRI data in context.

MR. FEES:  Providing more information is kind of a
general enough term that it could include examples, I think.

MS. FASSINGER:  Okay.
MR. FEES:  How about number 3?  As I recall, number

3 is something that we had worked over a little bit from the
original draft.

MR. BROMLEY:  You have “or” there.  You could make
them and/or.

MR. ECK:  Is there any way to provide an example of
normalizing data in the recommendations?  Did we have one; did
you have one in mind; an example, a good example to sort of
work through the idea.

MR. FEES:  I think we were being more general with
these statements, to assist.  EPA has got to take that and
say, well, how can one assist, and it is through example, of-
ten.  I think we need to leave it broad enough.

MS. FERGUSON:  On this one, on number 3, to the ex-
tent that we are talking about facility reports, I wouldn’t
want to unduly burden the existing reporting system.

To me this is information in addition to that, that



EPA uses to put the item in context as easily as it can.
Taken to its extreme it may be more reporting -- or

more difficult to do some of this than it is to do some of the
actual reporting.

I just want to caveat that we are looking at trend
information, general information, to put the existing reports
in context.

MR. FEES:  But you are not recommending changing the
report?  This is how EPA --

MS. FERGUSON:  Yes, this is putting the data in con-
text. I just would be hesitant to create an entire reporting
system off this recommendation, is what I am trying to say.
Balance our reporting burdens when they consider this recom-
menda t i on .

MR. FEES:  Any other comments on number 3?  I am not
sure that was a specific objection to number three.

MS. FERGUSON:  I guess I am saying that if this is
read as we are going to add two or three pages of data to the
existing reporting form, I would object to it.

If it is providing information in the public data
report that helps put that information collected in context, I
agree with the statement.

MR. FEES:  So, you are saying that this implies that
to achieve this you may have to add new data elements to the
f o r m .

MS. FERGUSON:  I just want to be clear that my un-
derstanding of three and my approval of three is as a general
trend analysis and not as authorization for yet another infor-
mation collection activity at this point in time.

MR. BROMLEY:  So, let’s have that reflected in the
notes, so that we make sure that the recommendation is under-
stood completely; that it is not recommending additional data
elements to be put into the form itself, but just for informa-
tion that EPA can put in a PDR.

MS. FERGUSON:  We may separately come to that as we
look at form R, but from this recommendation, it is more how
you put that.

MR. FEES:  That can be a specific -- not objection
to it, but --

MS. FERGUSON:  A caveat?
MR. FEES:  A caveat, that we are looking at existing

in fo rma t ion .
MS. FERGUSON:  Existing information sources.
MR. SPRINKER:  I understand what is being said and I

would hope, too, that we don’t end up with a sort of massive
data collecting effort on this to come up with this informa-
tion, but it may very well require that there be a certain
small number of data elements which companies may already be
co l l ec t i ng .

If you go on employment -- just as an example, not
to say this is being recommended or not, but if you go on the
basis of what is your total employment, I can’t see that would
be overly burdensome , given that is already being collected
for BLS data; it is already being collected when companies
are, for example, calculating their loss per paid incident
rate and so on. That is just one example.

I also wouldn’t want it to be in a way that neces-



sarily means that the company is also having to do a whole
bunch of calculations either.

Every time you end up doing a lot of calculations on
coming up with indices and all, I think there is a potential
for a lot of error and maybe you are going to get really
muddled information.

To say that we don’t want any additional data col-
lection to come up with this, I think, would be incorrect.

MR. FEES:  I think we need to note that.  I believe
that we were looking at the existing -- characterizing the
existing data, and that would be a specific viewpoint on this
t o p i c .

MS. FASSINGER:  Just for the record, it was my un-
derstanding -- and it is reflected in each recommendation --
that the committee is recommending that EPA take existing
data, and combine existing data for these purposes.

We did talk about some sector input with regard to
normalization numbers, or state input with regard to economic
normalization factors.

I feel that it needs to be made quite clear that we
were not asking facilities to do any of this.  I think re-
flecting Susi’s comment, if we have to add or modify a couple
of data elements to do that as we go along, that is another
item of discussion which quite naturally may be necessary, but
it was the intent to take all the recommendations or all the
data that would be utilized for any of these recommendations
out of existing sources.

MR. FEES:  Anyone besides Mike and Susi have a dif-
ferent understanding of that?

MR. BROMLEY:  I would echo that but also to further
that is that EPA should obviously be doing this in conjunction
with the people who file the report.

If they call them up and question, it is not to ask
for data on the form R itself, but they shouldn’t just be out
there alone doing it, that they should try to gather informa-
t i o n .

The burden should be on EPA to try to get the most
accurate information to normalize the data and put it into
con tex t .

That is what the recommendation is, is for EPA to go
out and do that.

MR. FEES:  To get that additional information like
employment and --

MR. BROMLEY:  Not as mandatory.
MR. FEES:  And appropriate indicators.  We didn’t

say that.  We said the use of comparable employment data and/
or appropriate indicators, but we didn’t say who should get
that.  It was necessarily vague as to that.

MR. CHELEN:  Maybe it is clear, but there should be
no limitations of where EPA can go to get this other data to
normalize it.

It could be census data.  It could be data coming
from another federal agency, from the facilities.  It is not
that EPA should expand the TRI reporting.  On the other hand,
EPA should not be limited in any way in what it is otherwise
able to do to get other data to bring in.

MR. FEES:  Anything else on 3?  Those are some good



additional thoughts on that.
MR. SPRINKER:  I was going to say, maybe I shouldn’t

have brought up the issue of employment data because I think
it may have triggered some worries or something.  I don’t
k n o w .

That, of course, was only a very hypothetical ex-
ample, not based on -- it is the quickest one that came to
mind.  There may be many other routes to do that.

MR. FEES:  Let’s move on to number 4, and that deals
with hazard risk and exposure.  As you can see, it lengthened
considerably to try to take in all the thoughts that we had on
this one.

So, read through that item specifically and then put
your cards up or raise your hands or whatever, and begin dis-
cussion on it.

FACILITATOR:  Keeping in mind that we only have 40
minutes to discuss this whole three pages.

MR. CHAMBERLAIN:  I have got a couple of comments on
section 4 there.  We recommend taking out the second sentence,
basically because we do not believe that, as we have stated
there, there is supposedly a chemical hazard index that lacks
c red ib i l i t y .

As a result, that particular sentence doesn’t really
add anything to the completeness that we are trying to accom-
plish.  So, I recommend that we take out the second sentence.

It also indicates a tendency to be endorsing a par-
ticular hazard index, and there is not one, I don’t think,
that has been put together, according to my resources, that
really has all the scientific data that needs to go into a
good true hazard index.  That statement just doesn’t add any
value to what we are trying to accomplish.

MR. FEES:  Does anyone want to concur with that?
Paul, you are the one who indicated about the hazard index
that already existed.  It was your input that brought this
statement onto it.

MR. ORUM:  No, it doesn’t already exist.  EPA has
had an index that is in the road maps section 313, which has
been helpful, but it is incomplete.  It is many years old.

So, I still want to restate the importance of being
able to look across a chart and see which particular hazards
are associated with a particular chemical, such as carcinogen,
mutagen, neurotoxin, whatever, but I don’t think it is correct
to say that it is currently available and that it exists.

MR. CHAMBERLAIN:  I think if you look down to the
statement that says -- we kind of capture it again if you go
down to where it says, therefore in the short term.

I think we should take out the therefore in the
short term, and just start that sentence that says, EPA should
include a hazard index with the PDR, and then along with the
rest of that information there, the fact that you have to be
careful about using one.

Then I have some other comments about adding compo-
nents to the very last sentence on that page, but I will get
to that later.

MR. STEIDEL:  Just to echo a little bit of what Sam
is saying, I thought I saw two different chemical hazard indi-
ces here.  I think there should only be one. I am not sure



there is one available.
Again, risk being the idea why we want to see this

index so that the user of the PDR can reasonably understand
risk from the data in the PDR in their community would, I
think, require a more simplified risk index than we have seen
in the past, too.

MR. ORUM:  I think we need to ascertain that second
statement.  It is specifically saying that a chemical hazard
index is currently available. Is that language inappropriate?
I think it is inappropriate.

MR. BROMLEY:  I think we should capture it in the
first sentence that says that you are looking for scientifi-
cally credible and valid information, and that is to develop
something like that.  That is what we are giving EPA recommen-
dation to do, but right now it doesn’t exist.

MR. ORUM:  I guess I would concur that the second
sentence could come out, and the changes to the fourth sen-
tence taking out therefore in the short term, because we want
both short term and long term to have, EPA should include a
hazard index.

I think what we need to do is agree on what this
hazard index is.

What I would say is that EPA should include a hazard
index -- in parenthesis, similar to the road maps section 313
toxicity matrix that is already existing, and then close pa-
ren thes i s .

That would say what it is that you are telling
people with this hazard index.  It is not an assessment of
risk, of exposure, of how much release, of what the effects of
exposure are or any of those things.

It is simply these are the inherent hazards of the
chemical.  This is where is known.  This is where it is not
known.  So, any person can look at a glance and say, this is
why I should care about this chemical.

MR. BROMLEY: I think rather than saying similar to,
I would say an expansion of, or completion or, or an update
o f .

MR. FEES:  Any other thoughts on that?
MR. NATAN:  I think it is the word index that is the

p rob lem.
MR. FEES:  Matrix?
MR. NATAN:  Index implies like a sector facility

index or the environmental indicators project where there is a
weighting factor assigned to a particular chemical.

We are not looking for that.  We are looking for the
descriptive information on potential health --

MR. FEES:  I think there are differing views on
that.  There may be some people who are looking for an actual
index.  It is a matter of defining how this road maps system
previously existed.

MR. CHAMBERLAIN:  Tom, it is a little bit more than
that.  It is not just the term index. I think it is the whole
concept here of trying to accurately reflect the information
that is available, all the toxicity characteristics.

Then, in concert with that, you take the last sen-
tence on that page and say, okay, we have got all this toxic-
ity data now.  Let’s look at the factors that might affect a



particular individual or facility or receptor.
Then we try to capture that in this particular para-

graph later on, which I don’t have a problem with.
It is just the concept as presented here, at least

myself and others believe that we are trying to give credibil-
ity to an existing chemical hazard index when, in the final
analysis, we know that it has a lot of shortcomings.

The goal, I think of ourselves and industry and the
public is to come up with a scientifically credible index, and
I think that ought to be reflected here.

MR. FEES:  The second sentence does say it doesn’t
give a complete picture and there needs to be conveyed a cau-
tionary statement along with that.

We don’t have the time to really rework too much of
this, unless there is a majority of the group that really
takes exception to the same thing that Sam does, to the lan-
guage that is in here.

It is saying that it is imperfect information that
exists now, and that we need better information in the future.

MR. CHAMBERLAIN:  I think we do have a short amount
of time.  We do need to move on.  I think I heard Paul agree
that he didn’t mind taking that second sentence out.

Let’s go on to some of the other issues and at least
let the document reflect that we have a concern with that sec-
ond sentence and go on.  I mean, I think it ought to be taken
out, personally.

MR. FEES:  Are there others that echo Sam’s thought
on taking that second sentence out?

MS. FERGUSON:  I just needed to add on, if you take
the second sentence, let’s go ahead and take the third one,
too, because it says some information and then other informa-
t i o n .

I am not sure that you would -- in my opinion --
that you don’t do damage to the paragraph, the thoughts behind
it that folks were discussing if you take out both, because
you have another item where you talk about cautionary state-
ments and issues.

If it is incorrect to say something is currently
available and it is not, then I am very much opposed to infer-
ring something is available if it is not.  So, we would have
to fix that, in my opinion, on your second question about who
supports it or doesn’t support it.

Those two sentences were connected, and I wanted to
fly that.

MR. FEES:  I agree, about those two sentences being
connec ted .

MR. CHELEN: I would like to make sure that you are
challenged to do more than provide information on hazard, risk
and exposure.

It should be toxicity and other relevant factors to
a successful TRI program that might be beyond these other
ones.  We should also stress that they are quantitative and
not just qualitative assessments.

MR. CHAMBERLAIN:  I think we capture that concept,
John, later on in that last sentence trying to highlight at
least a couple of factors. I have a couple that I would like
to add to that, for consideration.



MR. FEES:  I think, John, that is something that is
going to have to be noted as an objection to this point in
terms of you disagree with the statement here, and it is some-
thing added to it.

We are not going to be able to rework those concepts
in here, because then the whole group would have to give input
on that, and we don’t have the time for that.  That would just
have to be an added comment.

Any other thoughts on this one?
MS. FASSINGER:  I am looking at the last draft from

129.  It does discuss hazardous matrix.  I agree with Paul,
although conceptually I have not looked personally at the road
map section 313.

I have a little hesitation about recommending or
using any specifics such as that as an example, unless we have
really been able to take a look at that.

Having some indicator of why the chemicals are on
the TRI, I think we would all agree would be some helpful in-
f o rma t i on .

So, I would recommend that maybe we go back and look
at the previous version, if that seems to more adequately ad-
dress the issues we are discussing today.

It seems that in our revisions number four was more
substantially changed than --

MR. FEES:  It was lengthened to sort of try to cap-
ture a lot of the comments here.  It is sort of getting us
into a bind now.  The more statements that are in there, the
more there is to disagree with.

I think at this point we should take a vote.  If you
don’t like the statement as it stands, and we have a majority
that doesn’t, then I don’t think we should put that in the
recommenda t ion .

Maybe this specific item we are going to have to
rework or we are going to have to take it out.

MR. ORUM:  I think we are actually quite close on
t h i s .

MR. FEES:  But I don’t know how close we are until
we kind of rework language and then vote on it and then rework
language and vote on it some more.

MR. ORUM:  I think we are quite close.  The basic
idea is you start out with some basic information, a hazard
m a t r i x .

I would agree with Tom; this is not an index.  We
just had this lawsuit and so forth over the sector facility
indexing project which was to get rid of information on com-
parative hazard like that.

A basic hazard matrix is something that we have
agreed to.  Then after you get that, which is basic informa-
tion; it is achievable; it has sort of been out there before
and the 1994 TRI data release had a couple of these matrices
in this.

Then you can go on beyond that into the material
that is in the last sentence on exposure, risk, other con-
cepts.  I think there is probably agreement on that.

MR. FEES:  Do you have a suggestion, Sam?
MR. CHAMBERLAIN:  We can draft something over lunch

or at the break and then we can come back and review this and



go on.
MR. FEES:  We need to go on, but work on it before

we leave at the end of two days.
MR. SKERNOLIS:  I just have one clarifying question

on what we are agreeing to.  This touches on Joan’s point.
What is it we are asking to be done here that is not

already implicit in the reason why the chemical is put on the
TRI list.

MR. FEES:  Communicating.
MR. SKERNOLIS:  That is already out there.  In other

words, it is just a matter of incorporating; right?
MS. FASSINGER:  It is not readily available.
MR. SKERNOLIS:  No, it is not readily available, so

it needs to be incorporated -- I am not questioning.  I am
trying to understand.

We are asking the EPA to do something more than they
have already done to justify placing the chemical on the TRI
list in the first place.  I am just trying to understand what
I am voting on.

MR. CHAMBERLAIN:  Ed, it is more than that, other
than just why a chemical is on the TRI.  In my mind, there are
two elements in item four that are important.

One is to provide the public with information about
the hazards of that particular chemical so that I will have
some information to validate some concerns.

Then the other piece of this is to factor into it
what are the indices by which you need to determine risk or
exposu re .

The last sentence in here takes into consideration
those factors that we want EPA to speak to.

MR. SKERNOLIS:  I am just talking about the hazard
point that you were arguing about, the two sentences in the
middle there about the hazard.

I am just wondering what the difference is between
what you all are asking for and what has already been done to
identify the chemicals.  That is all.

MR. FEES:  I think we are getting back into the
whole discussion on it.

MR. SKERNOLIS:  I am just asking somebody to tell
me, are you asking EPA to do something more than has already
been done or not.  That is all I am asking.

MR. FEES:  Yes, and I think there is an agreement on
that.  I think what we need to do -- Paul, would you be will-
ing to work over -- and Sam -- and anyone else who had com-
ments, would you like to assist them at break or probably over
lunch and bring that back and we can put it up on the over-
h e a d ?

MS. PRICE:  Yes, we have got blank tapes, forms up
there, if you want to right it up there at the overhead.

MR. FEES:  I think from the comments I heard, I
think we are fairly close, but it just takes some tweaking.
As I said, we don’t have the time right now.  If anyone else
wants to assist Sam and Paul on that, get together with them.
We will move on to number five.

MR. SPRINKER:  I have been fairly patient, but I
don’t want to skip over a point that I definitely want to make
on this, and that is the use of the term, valid science.



It may be a minor point but it is one of those which
I feel is a completely pejorative term, like good science or
bad science.

I would much rather see terms like that avoided, and
use something like use appropriate scientific methodology.

We are always going to fight over what is accurate
and inaccurate, what results are acceptable and non-accept-
a b l e .

To use a term like valid science, I would just as
soon see that judgement based on many other factors.

MR. FEES:  What was that other language that you
men t i oned?

MR. CHAMBERLAIN:  Using appropriate scientific meth-
odology.  I do think that we should recommend that -- I do
like that third sentence otherwise.

MR. FEES:  I will note that.  If you would like to
work with them, maybe we can work that in, since we are work-
ing on it anyway.  Number five.

MR. CHAMBERLAIN:  Before we go to number five, I
have one other comment on four.  This is just on the last sen-
tence on number four, it says a supplemental document should
discuss the bioaccumulation, and then you have a list of com-
ponents there.

I would like to add pathways, concentration, dura-
tion of exposure there, that our group felt were important,
just documenting that there are other components that we do
want to add to that.

Mr. FEES:  We do run the risk, in adding some things
that your group believes in but maybe others don’t -- there
may be things that, as an alternative, get added as your sort
of objections to the way it is stated now.

MR. CHAMBERLAIN:  I just want the tape recording not
to be erased under this section here later on.  I just want to
add pathways, concentration and duration of exposure in that
last sentence.

FACILITATOR:  We have 20 minutes to go through two-
and-a-half pages here. We haven’t gotten that far.  We are
going to try to move you along.  Number 5; are there any com-
m e n t s ?

MR. CHAMBERLAIN:  I propose that last part of the
and, releases to the environment that are -- take that out and
say, and managed land disposal options.

We talk about, in the first sentence, releases to
the ambient environment and in our discussions, it was Susi’s
proposal that tended to break out as a concept land disposal
option versus releases to the ambient environment.

This more adequately reflects what was discussed in
our previous meetings.

MR. FEES:  I am going to take that as sort of an
objection.  Essentially what we are doing is redebating the
language, and commenting on it.

MR. BROMLEY:  I don’t think we are redebating.  This
is something that was in the last meeting that I thought we
had arrived at consensus.

MR. FEES:  I attempted to put in --
MR. BROMLEY:  I think you did on the issue.  It is

stated just as Sam was saying.  Issue 1-5 says just what Sam



is saying now and it is not reflected -- it seems to be
changed when you put it in the more explanatory language.

MR. FEES:  I think the language is the same from
issue 1.

MR. BROMLEY:  Number 5 says, distinction between
ambient releases to the environment and land disposal options.
Those are the two items.

MS. DOA:  This is something that I jumped in, I be-
lieve, at the last meeting.  I remember sort of playing around
with releases to the environment.  I remember this was my one
ground rule.

MR. CHAMBERLAIN:  Philosophically speaking, you have
set the stage that basically says the definition for release
into the environment is not up for discussion.  That has been
made very clear to me, so I am not tinkering with that.

What I propose is that under the form, how we as a
group or individuals look at the data and try to characterize
the data, it is still going to be called releases to the envi-
ronment in the final analysis.

You have that prerogative.  You have that statute
set forward by Congress.

What I am saying is that in trying to better charac-
terize the data we had discussed with Susi’s proposal the con-
cept of the form of breaking that particular section into dif-
ferent kinds of categories.

All I am saying is that this item five here is to
represent how those particular characterizations were broken
down on the form.

I am not challenging you on the definition of re-
lease to the environment.

MR. FEES:  My memory may be incorrect, but I seem to
remember when we had the discussion, I thought the word ambi-
ent was used in the second part.

MR. CHAMBERLAIN:  I would propose my particular com-
ment maybe as an alternative, using the same language in num-
ber five as we have in your bold face, the distinction between
ambient release to the environment and land disposal options
as an alternative.

We did talk about managed land disposal options and
releases to the ambient environment.  Let the record show my
commen ts .

MR. SPRINKER:  Actually, we are just talking about
the public data release.  I don’t think we are talking really
about the -- we are not talking about the form here.  This is
a public data release.

I think to a lot of people, if you dispose of some-
thing on land, that is a type of release to the environment,
and I understand what Maria is saying here.

In fact, what we are doing here is saying that EPA
does need to distinguish that these are two different things.
We are not talking about messing with the form here.

FACILITATOR:  Any other questions on number 5?
MR. FEES:  Does anyone concur with Sam’s point about

the language that is in issue one, the bold face and item 5,
because the language is different.  Some may even consider
that to be subtle.

So, you take a look at that, and I think if you look



at that and reflect on that, you are going to see where Sam is
coming from.  We have got a few comments.  Paul?

MR. ORUM:  I think that as long as you have the lan-
guage, releases to the environment, on both sides of the equa-
tion, then you are okay.

My general comment is that I still don’t understand
what the difference is, and I think the difference that is
used here is a vague term.

MR. FEES:  That was the whole point of the thing,
that there is a difference.

MR. ORUM:  Yes, but we would have to clarify, is the
difference in that in one case there is no intent to further
contain whereas in another case there is an intent to contain;
in one case there is no individual responsible for managing,
whereas in the other case there might be.

To really resolve this we would have to say what is
this difference.

MR. CHAMBERLAIN: I think we discussed that in prior
discussions and tried to differentiate.  I think Susan took
great pains to try to explain the differences.  She has her
card up and I will let her talk.

Again, I have to reflect back to what Mike said.  It
is how you communicate to the public in the PDR.

MS. FERGUSON:  I think that is the issue that I
heard, that all of these are releases covered by TRI, but when
we are talking to the public it may be easier to talk about
releases to the ambient environment and the amount of these
same chemicals that were managed in a disposal option.

Those terms make a difference to the public we have
talked to in terms of the information they are asking for.

If you are trying to help public understanding, if
you turn around and say releases with land disposal option, I
can understand where Sam is coming from, because you are add-
ing to the confusion at that point in time.

So, I think that distinction is the one they are
trying to make in terms of public clarity as opposed to a
regulatory definition in terms of coverage.

MR. CHAMBERLAIN:  Let me just add one comment.  We
talk to our neighbors around our facility.  We take great
pains to explain that particular difference.

When we say release it to the environment, here is
what the EPA’s form is, but let me tell you how we managed
those, which ones are air releases, water, land disposal.

It brings greater clarity to our neighbors when we
explain it to them in that particular format, rather than as
one big giant release number.  But they have a better under-
standing of what is going on in the release process.

MR. ORUM:  I appreciate the difference.  I just
think that there is a great potential for that clarity to be a
clarity that is, in fact, misleading when, in fact, materials
that do go into land fills end up often in the environment,
but only 30 years in the future.

That is the problem that I have with attempting to
clarify this as a difference.  It is one of time, of intent,
and a variety of other things.

MS. FASSINGER:  I like the changes.  They do seem to
better describe the various release and emission and disposal.



Right now it is a little confusing.
We had talked in several meetings about trying to

better characterize and provide better information to the pub-
lic by being more descriptive with regard to disposal activi-
t i e s .

So, I don’t feel that we are actually trying to not
say it is not a release, but to just better describe that ac-
t i v i t y .

MR. FEES:  Is there anyone else?
MR. SPRINKER:  I guess when I look at this I see,

what do I want, what will my members of the public get out of
this PDR.

I want them to be able to look at the information
and say, these releases are going into the air or maybe they
are being put into the water or whatever, and are there ways
of dealing with controlling those at the site.

You know, is the company doing a good job in con-
trolling those releases.  Are there other methods.

Then also, be able to look at what is being sent off
to the land, and what is going to happen once that is disposed
of on the land, you know, which is a different type of evalua-
t i o n .

What is company XYZ, which gets these products, do-
ing with it.  Is it going into a hazardous waste site that has
a good lining?  Is it going into a place that has a really
flaky record.

At one point, deep well injection was really consid-
ered sort of one of the great methods.  Is that a land dis-
posal method?

MR. FEES:  How does that fit with the language that
we are choosing?

MR. SPRINKER:  I truthfully don’t really have a big
problem with this.  Part of it may be describing to people
that there are -- I hate to use the term; now I am going to
fall into my trap of good releases and bad releases as my dis-
posal options.

There ones that are well controlled and ones that
are not.  I don’t really have a big problem with the language
as it is, because I think all of our discussion kind of re-
flects the ideas of what we want EPA to consider, and there is
no one perfect answer that is going to fit every single case
out there.

MR. CHAMBERLAIN:  Let me respond to that very
briefly.  I know we are running short of time.

MR. FEES:  Yes, we have 10 minutes for the rest of
the document, and we have to move on.

MR. CHAMBERLAIN:  I just have a few more comments
for the rest of them.  To respond to Mike’s particular com-
ment, let me tell you a real story.

When the public data release first came out in
Sterling’s release numbers, we were ranked, I think at that
time, number one in Galveston County and number five in the
state of Texas.

Our employees called me up and said, Sam, wait a
minute, what is happening here.  We thought we had a good en-
vironmental program.  What do these numbers represent.

When I went and broke down and explained to them



what the numbers were, I wrote a letter that was sent to every
employee’s home to explain these particular numbers and the
b reakdown .

They had a better understanding but it scared them
when they saw this total release number, and they didn’t un-
derstand what it meant.

So, by breaking it down into these categories like
we are talking about here, you know, it helps me to better
explain it to our employees and the community.

MR. FEES:  With that, we will move on to the next
o n e .

FACILITATOR:  We are going to change the way we are
doing this a little bit.  We have 10 minutes for the rest of
the discussion.

We are going to go as far as we can.  When we run
out of time, the language is going to stay exactly how it is.
If you have a specific problem with it, forget it.

In the meantime, what we are going to do now, all we
want up here is your comments.  If you agree with it, if you
don’t have a problem, we don’t need to know that.  We just
need to know if you do have a problem.

We don’t want you to respond to each other and have
a conversation.  We just don’t have time.  So, if you have a
problem, we will put it up there as succinctly as we can and
move on.  The next one is number six; any problems?

MR. ECK:  Question.  Include new data elements in
the PDR or in the TRI form R.  I wasn’t quite sure what the
discussion had gotten to.  So, clarification of new data ele-
ments where.

MR. SKERNOLIS:  That is in the form R.
MR. ECK:  That is what I thought. Thank you.
FACILITATOR:  Any other problems on 6?  Go to 7.
MR. SKERNOLIS:  As long as everyone understands that

EPA, without adding data elements, has said the management of
waste from off site for certain sectors constitutes an other-
wise use for that scheduling.

It is not resolved through a data element process.
It is resolved through a definition of otherwise use of a con-
s t i t uen t .

FACILITATOR:  Okay, number 7.  Any problems?  Number
8?  Sam, are you on 7 or 8?

MR. CHAMBERLAIN:  Number 8.  Emphasize the national
policy of pollution prevention by focusing on waste management
hierarchy in both the press release and the PDR.  That is my
suggested changes.

MR. REIBSTEIN:  Include some information pertaining
to use.  I previously suggested methods of doing that, that
would protect confidentiality.  If you want to say use index,
perhaps, that is the specific thing I recommended.

MR. ORUM:  I want to stick up for the term source
reduction here in number 8. I think that is an important term
to use.  It is not the hierarchy; it is the total waste.

MR. FEES:  Excuse me, Paul.  We are taking objec-
tions, not agreements.

MS. FASSINGER:  Can I ask a clarifying question of
Rick?  On your use ratio, is that to come from EPA or are you
suggesting a change on the form R?



MR. REIBSTEIN:  I am suggesting an additional data
element on the form R, which is either year to year use dif-
ferences or base year to current year use differences; the use
index that I recommended before.

MS. FASSINGER:  Could that be included as one of the
normalizing factors?

MR. REIBSTEIN:  I have also recommended it in that
context, but I am talking here about just required of all re-
po r t e r s .

Actually, the point is that if you then take good
production index and use it with the use index, you have good
information on what source reduction is happening.

FACILITATOR:  Okay, number two, big number two, and
part one of that.  Any comments?

MR. CHAMBERLAIN:  I have a comment.  The second sen-
tence, where it says source reduction activities, then recy-
cling and recovery and treatment, then disposal, then take out
the word releases, and after disposal add a comma, then emis-
sions and discharges.

FACILITATOR:  Any other problems with that one?
Okay, number two, part two.  Great.  Number three.

MS. FASSINGER: I have an issue on item one.  Again,
there is a model suggested that not all of us have had a
chance to evaluate.  I would oppose to including a suggestion
for a model without that opportunity.

MR. CHAMBERLAIN:  I agree.
FACILITATOR:  Anybody else, comments on that one?
MR. ORUM:  If you changed model to example, that

might be more acceptable.
FACILITATOR:  If there are no other comments on num-

ber three part one, we have number three, part two.
MR. BROMLEY:  I was back to part one. Joan, did you

say -- I am sorry, I wasn’t following.  We talked about that
specific model that is on the top there, and I am not sure all
of us have seen that specific model.

MS. FASSINGER:  Correct, and this is the same com-
ment I made on the earlier suggestion with Paul’s, that unless
we have -- if we are going to recommend or provide any models
or examples that are specific methodologies, or specific pa-
pers, anything other than kind of generic examples, that the
committee have a chance to evaluate these before we would be
able to recommend them in this paper, even as an example, if
we are going to be that specific.

MR. SPRINKER:  I third the motion on that point.
MS. FASSINGER:  Many of us have not had a chance to

use these or evaluate them.
FACILITATOR:  Okay, number three, part two.  Great.

Number three, part three.
MR. ORUM:  Just really briefly, assessing year to

year changes is good language to have in there.
FACILITATOR:  Number three, part four.  Great.  Num-

ber three, five.
MR. ORUM:  On three, five, I would suggest that

there are other constituencies besides just the facilities
that may have a view that you would want to consult here, both
through stories from the communities, you might want to talk
to the unions.



There are more constituencies here that should be
consulted and those views could be made known in the same man-
n e r .

MR. SPRINKER:  I would like to second that, too.
FACILITATOR:  Okay, issue number four, part one.
MR. CHAMBERLAIN:  I think the first sentence should

read, provide an easy to use, easily accessible program.  Take
out the rest of that, to obtain rankings, and add into that,
for use by the general public, period.

FACILITATOR:  I am sorry, you are going to have to
say that again.  Change the first sentence to?

MR. CHAMBERLAIN:  Provide an easy-to-use, easily
accessible program, then add to that, for use by the general
p u b l i c .

MR. SPRINKER:  I think we need to -- I understand
the issue on maybe just putting out rankings, but I think we
need to say what this is for, what the purpose of this is.

It really is for the public to try to do some analy-
sis on what is there.  I think we may need to say, as Sam sug-
gested, for use by the general public, or some other to get in
the idea what this purpose is.  I think it is to perform
ana l yses .

FACILITATOR:  Any other comments on that one?
MR. ORUM:  This was one, the idea that the public

would have a service by which they could get their own
rankings, was one of the recommendations of one of the sub-
groups that we broke into at an earlier committee.  I just
wanted to tie that into what this was for.

MR. CHAMBERLAIN:  Let me reflect that the reason my
comment was added and changed was the word, to obtain
rankings, indicates that EPA is going to have rankings avail-
able within the data released.

The discussion we had was that the public would have
access to the data so they could do with it as they choose,
and I liked Mike’s term, to perform analysis as appropriate.

The way this read, EPA would provide, to obtain
rankings -- in other words, they would provide these rankings
and do all kinds of data analysis and provide it.

I think our comment in the past was that the public
could do that as they choose.

FACILITATOR:  Number four, part two, is there any
comment?  Okay, great.  Number five, part one?

MR. CHAMBERLAIN:  I think we ought to reflect a com-
ment in there that they should perform rankings using only
normalized data, that adds more credibility to any kinds of
rankings that are done, rather than just using just any aspect
of the data they choose.

I would propose to insert the term only using nor-
malized data, and appropriate qualifiers.

FACILITATOR:  Any other comments on that?  Number
five, two?

MR. ORUM:  Same comment as number three, five, that
there are other constituencies that should be consulted.

FACILITATOR:  And number five, three?
Okay, I think the next thing that you all have on

your agenda is that we have groups that worked on things last
time.  You divided up into four groups and what EPA planned to



do today was have each of those groups come up for like an
hour and 15 minutes each.  That is what you are allotted.

We are going to be really careful about the times.
If we are a little bit off because we are starting off a
little bit later, we will give you the same amount of time and
maybe cut five minutes or so off the break.

I think we are pretty much right on schedule right
now.  We are only about five minutes behind.

MS. FERGUSON:  Process question.   Are there materi-
als that came out with these, that we should have before we
start this discussion?

MS. PRICE:  Yes, all the stuff in this whole day was
sent out via e mail but if you don’t, for some reason, have
it, I have got extra copies here.

The first one was the issue I that Linda Brown and
her group put together, and I have got extra copies if you
need it.  I will pass issue I around and then I will start
issue II when we start there.

FACILITATOR:  One more process question. I am going
to be really careful about keeping time.  If the individual
group wants me to facilitate something for them, or run a
questions part, just let me know.  I am going to do whatever
you want me to do.  So, tell me.  Group one, come on up when
you are ready.

MR. CHAMBERLAIN:  Do you want the group leader to
speak for the group?

FACILITATOR:  However the group leader would like to
do it.

Agenda Item:  ISSUE I.Agenda Item:  ISSUE I.Agenda Item:  ISSUE I.Agenda Item:  ISSUE I.Agenda Item:  ISSUE I.
MS. BROWN:  Does everybody have a copy of Issue I at

this point and had a chance to look over it?
Basically, we got together via conference calls.

First of all, let me introduce the members of my group:  Paul
Orum, Wilma Subra, Sam Chamberlain and David Fees.

Our issue I dealt with quantities of toxic chemicals
and waste generated on site as opposed to off site.

Basically, we took the issue that was presented at
the January 29, 30 meeting, and we pulled out ideas.

We had a total agreement on adding the three new
data elements in section 8, section 8.8.1 would be total quan-
tity of waste managed, 8.8.2 would be quantity generated as
waste on site and then 8.8.3 would be quantity received as
waste from off site.  Those would be the three new data ele-
ments added under section 8.

We looked at what would be the areas of concern if
we went on and tried to get these data elements added.  We
identified that double counting would be an area, increased
burden on reporters, and whether or not the originating source
of the waste should be identified.

As a group, we came up with the following responses.
We felt that the additional documents would help to resolve
the double counting issues.

We also felt that as far as an increased burden on
reporters, that industry would view the change as a minimum
b u r d e n .

We also felt that the citizens felt this would fur-
ther clarify section 8 and would be more meaningful to data



u s e r s .
Some of the things that we identified as caveats,

however, would be that EPA provide a clear definition in the
guidance document as well as in reporting instructions as to
what the total quantity of waste managed actually means and
basically further explain the break out.

This would also be fully characterized in the public
data release, the press release and other documents that are
prepared by EPA, to reflect the multiple handling of waste
through several TRI reporting facilities.

Basically, that is what we pulled out for issue one
and we are open for questions and comments at this point.

MR. BROMLEY:  I have got a question, I guess.  I see
that there may be a difference between the actual quantity of
8.8.1 and the sum of 8.2 and .3, and that is that some mate-
rial may come on as a product.  So, it wouldn’t be counted in
8.2 or 8.3, but would be counted if some of that material that
came out of the product ended up as a waste eventually.  Maybe
not.  Hold on.

MR. ORUM:  That would then be waste generated on
site.  If it came on as a product -- correct me, somebody, if
I am wrong -- and then became a waste, that is 8.8.2, gener-
ated on site.

MR. ECK:  I made comments when this first came up
and I just want to add to them, that the definitions here are
crucial to understanding the terms.

We are sort of handicapped in that EPA has not yet
really gotten around to defining waste in their terms here.

I feel that these terms are of more benefit to the
hazardous waste management industry than they are to perhaps
the rest of the TRI reporters.

I have a couple of questions about some of the
terms.  Let me just rattle them off and perhaps you guys can
answer them.

In 8.8.1, total quantity of waste, does that include
section 5 releases as waste.  Does that include stuff which
might be incorporated into products unnecessarily, or is some-
thing incorporated into product considered to be product.  I
am asking for a better clarification of waste.

MR. FEES:  The answer to one, yes, the releases to
end products; unnecessarily, no.  That is the next tier.  That
is use data.

MR. ECK:  Does it include recycling and reuse?
MR. FEES:  Yes, it is 8.1 through 8.7.
MR. ORUM:  Yes, I think our group agreed it was 8.1

through 8.7, which is what the EPA believed, and I don’t be-
lieve we diverged from that opinion.

MR. ECK:  My concern with that is that it is a defi-
nition of waste which differs from the classic RCRA solid
waste definition and is going to give a certain heartburn and
confusion there.

That certainly is EPA’s privilege.  There is nothing
that says that the EPCRA staff has to speak to or coordinate
with the RCRA staff, but it is an issue that I want to raise.

I think there will be some concern to have otherwise
fermented releases to the air considered a waste, when waste
under RCRA has a very specific and highly regulated defini-



t i o n .
MR. ORUM:  That caveat number one, because you had

raised this before, was intended to address that.  I think
what you are doing is elaborating in a helpful way, for your
interests, on number one.

MR. ECK:  That is it exactly.  Along those same
lines, just to move along, please define generated as waste on
s i t e .

Certainly RCRA has spent a lot of time doing that
and a lot more effort than we have wanted to go into on this
committee, that is crucial.

Likewise, received as waste off site, when the oth-
erwise used definition was modified in phase II of TRI, there
was a step toward defining received as waste off site. Perhaps
that is sufficient, but it needs to be clarified.

For example, you are getting back to the original
problem with the original EPCRA, I suppose, with ambient air
or ambient water.

In some cases you may be accused of receiving as
waste from off site somebody else’s waste.  Now, granted,
there is the exemption for toxic chemicals and ambient air,
ambient water, so I am exaggerating a little bit.

I am foreseeing very legalistic problems here, and
the term waste managed in 8.8.1, which again was defined
fairly clearly after phase II, for the revised definition or
interpretation of otherwise used, but which we are now apply-
ing in a broader sense.

I am just trying to delineate the issues that EPA
needs to resolve.  I would suggest we do not resolve them in
this committee.  I think that is about the gist of my comment.

MR. BROMLEY:  Michael just exactly pinned on what my
first question was.  My first question may have seemed some-
what simplistic, but it really gets to what he was asking for.

For an example, just to give you guys an example,
one of our facilities takes in F006, which is a RCRA listed
waste, as a feed stock.

I don’t know how that is going to be defined under
here.  Is that taken in as a waste or is that taken in as a
product, how we fit it under this type of situation, where we
manage it, where we use it as a product.

Those definitions, I think what Michael was talking
about, are key to this, to being able to fill this out.

We are going to have so many questions with various
materials coming onto our facility that could be or could not
be a waste, depending on how the definition of how it is man-
aged, how it is produced, that I echo that very, very
s t rong l y .

MR. FEES:  To answer Corey’s concern, right now you
get facilities that have unique situations where they seek
guidance from the hot line, from EPA.

That is going to continue.  Would this raise that
many more?  Would there be a flood of oddball cases that would
overwhelm EPA by including these new data elements.

There are going to be gray areas.  It seems like you
can always find some kind of weird exception that, on the sur-
face you say, well, is it a waste or what.

MR. BROMLEY:  This might be a foundation for them to



give us guidance, is what I am looking for.  They might need
to set up some foundation first, because their guidance can go
all over the board.

MR. FEES:  The onus on EPA, by adding these defini-
tions -- and this also answers Michael’s question -- if you
add that, then you are going to raise some questions.

The EPA needs to be prepared -- and they have been
in the past, and sometimes they will get a question that they
never even thought of and they do their best to provide guid-
ance on it.

I think that process will continue.  Maybe we need
to be explicit in our recommendation that it is imperative
that EPA incorporates that into their process.

I believe in EPA enough to know that they would do
that.  If questions come to them, they have got to do some-
thing about it.

MS. DOA:  We actually have a question we just looked
at for Michael.

MR. ECK:  And I am still waiting for an answer.
MR. FEES:  I don’t see these terms as so bad -- I

definitely see them as imperfect, but I don’t see them as so
bad that these specific things can’t be addressed.

MR. BROMLEY:  I would agree with you.  It just needs
to be coupled so they lay some foundation work as they put
these forward.

Then as those specific individual items come up,
then they can answer those questions, but they need to have a
founda t i on .

A lot of times they don’t have foundation and you
will get 10 different answers, depending on who you call at
the EPA hot line.

MR. LATIMER:  I guess I just wanted to try to bring
a little quick clarification to what would be included there.

We discussed this quite a bit a couple years ago at
CMA. I think the intent is to include things that are received
as waste for purposes of waste treatment recycling or energy
recove ry .

So, in other words, those streams that directly get
reported in section 8, if you receive a 3.6 waste(?) and use
it as a product, that would not be included.

I agree that a lot of this will come out in the pro-
posed rule or whatever mechanism comes on down the line.  I
would just suggest maybe clarifying that, for purposes of
waste treatment recycling or energy recovery would be a sim-
plistic way of trying to answer your question.

MR. REIBSTEIN:  EPA has the option of using the term
waste and distinguishing from RCRA. They also have the option
of looking at it from the other side, using the term product
and characterizing from that point of view.

That gives you the choices of using non-product out-
put, byproduct, secondary product, by product as product, and
that will give you the flexibility I think Rick Latimer is
looking for.  I just move that EPA consider that option as
w e l l .

MR. SKERNOLIS:  I wasn’t on this group.  I just
wanted to make a minor but very, very important point to some
sorts of categories, for the objections or questions, item



number three, that we change the word source to sources.
People should understand, for example, we have

14,000 customers and a typical facility might have several
hundred or several thousand sources of a constituent identi-
fied into section 8.  We would certainly not want to see that
creep into this system for reporting purposes.

MS. FASSINGER:  I think the concerns about consis-
tency with RCRA and the need, the urgent need, for some defi-
nitions for what the waste is, I would recommend that in 8.8.1
the language be changed to read, the total quantity of waste
gene ra ted .

I think if we focus on generation, we might be able
to address the first item in possible objections or questions,
which is the double counting issue.

Consistency with RCRA would also help adjust a lot
of those issues, I believe.

MR. ORUM:  If I can ask a clarifying question of
Joan, how would that then differ from the current 8.8.2, quan-
tity generated as waste on site.

As far as I am concerned, that is what that is.  The
total quantity in waste managed is something different. It is
the sum of both what was generated on site as waste and re-
ceived as waste from off site.

MS. FASSINGER:  I think that one of the key items of
concern is recycling.  I don’t see this being a huge issue in
other areas where you are tracking where you are sending a
material, say, for treatment.

For recycling, because there are large quantities,
it is a smaller quantity going through a cycle several times.

If you go on an annual basis, it ends up being a
very large number, misrepresenting what is actually in the
system at one time.

MR. ORUM:  That was the topic of the other subgroup
that didn’t meet and do its homework.

MS. FASSINGER:  It might actually be better to dis-
cuss the group II and then come back to this.  I agree that
this is definitely linked in, and might provide some of the
answers to better --

MR. ORUM:  Certainly resolution of that issue would
help people to interpret this, if they wanted further clarity.

MS. FASSINGER:  I agree.
FACILITATOR:  Are there any other comments on number

one, issue I?
MR. FEES:  Any objections to sort of this vein of

development of recommendation?
MS. FERGUSON:  What are you asking?
MR. FEES:  We are saying add three new data ele-

ments, and we have got some supporting language that could go
along with that as a recommendation.  Is taking this, which is
sort of characterizing what we talked about, and sort of now
formulating it into a recommendation, going against anyone’s
feeling of where this topic should be going?

MS. FERGUSON:  If you are asking for a vote on the
concept --

MR. FEES:  Not so much a vote, but objections now.
MS. FERGUSON:  I guess the only one that I have has

just been expressed and that is, I really would like to see



how the recycle issue falls into 8.8.1 before I know if I am
comfortable or not.

I don’t disagree with 8.8.2 recommendations at this
point in time, but I just have a reservation until we see the
other system.

MR. FEES:  So, you are saying essentially, reflect-
ing what was said.

MS. FERGUSON:  Yes.
MR. FEES:  Does anyone else have that particular

conce rn?
MS. FASSINGER:  No, I agree with Susi.  I guess from

a process standpoint, if we intend to make this into a recom-
mendations paper, I would suggest that we maintain an objec-
tion or maybe just an issues section on each recommendation,
to make sure that the additional caveats are included and ad-
d ressed .

MS. FERGUSON:  I think from a process standpoint, I
would be more comfortable getting through all the groups and
then coming back with the broader, now that you have heard
everybody, how do you feel about these different issues from a
process standpoint, myself.

MR. CHAMBERLAIN:  I was just going to really echo
what Joan said in terms of, conceptually speaking, I think our
group has the right components there.

What is going to be most important is the clarifica-
tion and the definitions and addressing some of the comments
that were presented during the discussion phase in the last 10
or 15 minutes.

I think Joan’s idea about having maybe an issues
under each of those categories later on might be helpful.

MR. ECK:  I do have a comment.  As part of this rec-
ommendation and understanding that Maria has said EPA is mov-
ing forward on some definition of waste, I would like to call
on EPA to consider these data element changes in any separate
attempt to define waste and waste management and waste genera-
tion under the pollution prevention act or any other EPCRA.

Keep this stuff in mind when making the definitions,
because I think we need those definitions before we can go
forward with data elements like this.

FACILITATOR:  I think if there are no other com-
ments, we are going to move on to number two, because number
two seems to be -- oh, I am sorry.

MR. LATIMER:  I would, I didn’t hear much debate on
number three under the possible objections or questions,
whether the originating source of the waste received off site
be identified.

I guess I wanted to see what questions people had.
Ed, did you mention that you would have a concern with that,
in terms of identifying that in your industry?  Would that be
a huge burden?

MR. SKERNOLIS:  Yes.  I mean, as I said, I wasn’t on
the committee.  I was just trying to modify someone else’s
work to add the word sources.  If I was on the committee, I
would have made it not a question, but a statement, that
originating sources should not be identified, because of the
burden that would create.

MR. FEES:  Linda, could you elaborate on that



thought, what we as a group were suggesting that we do?
MS. BROWN:  Wilma, do you want to clarify that for

u s ?
MR. FEES:  Wilma, did you add that in?  Okay.
MS. SUBRA:  From the citizen’s perspective, not nec-

essarily at the commercial facilities, because that informa-
tion is available easily to get, but at industrial facilities,
when they are taking in waste from off site and actually doing
something to that waste on site, it would help the citizens
who live around the site to know where that waste is coming
f r o m .

It may be coming from their sister companies in
other states, or it may be coming from other commercial fa-
c i l i t i e s .

MR. FEES:  I think it was posed as a question be-
cause unfortunately Wilma couldn’t join in on our conference
call because she was stuck on an airplane.

So, it was posed as a question to get her input into
it, but the rest of our group didn’t really discuss this as
here is something that could be a recommendation.

So, it is sort of in the question form and it is
sort of out there for other people to say, I like that, or
here are the problems with it.

MR. BROMLEY:  If I may make just a quick suggestion
on that, is that the waste management facilities such as Ed’s,
SIC code, be exempted from any sort of requirement for that.

That would limit it to what Wilma is talking about,
is looking at facilities that aren’t necessarily in the total
business of waste management.  They get exempted by their SIC
coverage.  That is totally unreasonable, to have them list out
there what those sources are.

MS. SUBRA:  I would say if that is their primary
business.  Some of the industrial facilities have a large
waste disposal operation on site, but receive it from other
industrial facilities.

MR. FEES:  That would have to be fine tuned, but
that would be the bare bones of it.

MR. ECK:  Two concerns with this.  I am intrigued by
the idea of it, as I am with adding any additional data.

One concern is, as always, I would not want a facil-
ity reporting information that it did not -- since you have to
sign this thing -- could not absolutely verify, did not abso-
lutely control.

In this case, in most cases, probably, you would
know where the waste was supposed to have come from.  As with
other issues, I am very uncomfortable with one facility re-
porting about another facility’s business or transportation.

Second issue, just a technical one.  I have had a
lot of trouble with the Automated Form R from last year, in
the 62 section, losing data specific to off-site waste.  It
has been a real nightmare.

It has been a nightmare at all levels, and I don’t
think that software error has been fixed, or at least I
haven’t seen the newest version of the AFR where it was fixed.

I think if we add this data element on the other
end, we are probably going to strain the computing capabili-
ties here of EPA’s contractor.



MR. REIBSTEIN:  I would just like to initiate the
idea here of if not adequately reported elsewhere.  If the
information about waste being received is not adequately re-
ported elsewhere, perhaps that is when we should receive it.

If it is already being adequately reported else-
where, perhaps we don’t need to impose the burden.

MR. CHAMBERLAIN:  I would second that comment.  As
Wilma pointed out, under the RCRA manifest system, I mean, you
have a clear tracking system of where that waste originates,
where it goes to.

If you exempted Ed in a special exemption there, I
think it should apply to, as Rick said, any other exemption or
apply to any other category where the material has already
been documented and can be readily tracked, such as under the
RCRA manifest system.

MR. LATIMER:  I just wanted to comment.  I am not so
sure of the burden of other companies, since we haven’t really
discussed that.

I guess I am a little concerned about duplicative
reporting, because I think a lot of the information would al-
ready be reported from the sending facility on their TRI form.

I think much of the data would already be available
from that aspect.  I just wanted to mention that.

MR. ORUM:  I just wanted to comment on how easy this
would be to report this if EPA did have a consistent facility
identifier system for all facilities in the country.

MS. FERGUSON:  I guess I would like to express the
view that I wouldn’t want to include this until we really un-
derstood the ramifications of that this does, not only from
potential extra effort, but also how we would use the informa-
tion and what would it do to our information system and dif-
ferent things.

As a state who gets an awful lot of forms, then the
information on the forms and how we use it, let’s just make
sure that we really have a need for it.

If we are saying with one breath this information
already exists, then part of me says, why put it here, too.

I wouldn’t go for a recommendation at this point in
time that says add it, until we really knew what that meant
and knew the value of it, and how we would be using it, and if
it would be available to the public.

To get it in a form that goes into a file cabinet
that isn’t on the internet or isn’t available to the public
doesn’t meet your public need, but gets at another piece of
information that costs time.  We need to understand more about
this first.

MR. SKERNOLIS:  Just a quick point.  I appreciate
the support for recognizing the problem of our industry sec-
t o r .

In response, I would say it seems to me this is not
necessarily a straightforward issue for non-commercial waste
management facilities either.

In any circumstance where you have multiple suppli-
ers of a constituent -- and remember that Section 8 doesn’t
identify waste streams that are recognized and recommended.
This says a toxic constituent category.

Any time you have multiple suppliers of that toxic



constituent for any reason, you are going to have to do a dis-
aggregation process in some way under this data element, both
on-site and off-site, as well as maybe identifying who was a
supplier of that constituent and who wasn’t.

This means you would have to maybe fingerprint waste
streams in the same way that we have to fingerprint RCRA con-
stituents in waste streams.  You would have to fingerprint TRI
constituents in waste streams that are received off site.

I mean, there are all kinds of implications for this
data element that I think Susi is raising, that are very valid
and I think require some thinking through before you rush to
judgemen t .

MR. SPRINKER:  One possibility to look at might be
for those industrial facilities that receive waste which they
then use to either turn into product or whatever else, from a
lot of different sources, maybe one thing to consider is, do
we limit how many sources do they need to perhaps list

If you are receiving something from 300 sources, but
three sources are getting 95 percent of the stuff coming in,
maybe it is those three that are really the important ones to
know, if we decided the EPA needs this kind of information.

So, you are not going down to the absolute finite,
you know, third digit past the decimal point.

FACILITATOR:  I think what we are going to do is, in
a minute we are going to take a break and we are going to have
group II come up and do their part.

We will then go back to number I and II and do es-
sentially what we did this morning.  So, put them up there and
get your comments, disagreements or problems written down.

If one person has a comment, and everybody concurs,
we will know that, if 90 percent of the group feels this is a
p rob lem.

We are going to try to go through -- after group II
gets their opportunity -- we are going to try to go through
that fairly quickly again so that we then have time for groups
III and IV.

We will take a 15 minute break and start again in 15
minutes exactly. Please come back.

[Brief recess.]
MR. FEES:  We are jumping to issue III.  We are go-

ing to come back to II.  The folks of II need to caucus be-
cause of the inability of them to get together before.

FACILITATOR:  I think you have all heard by now that
we are going to skip to issue III.

Agenda Item:  ISSUE III.Agenda Item:  ISSUE III.Agenda Item:  ISSUE III.Agenda Item:  ISSUE III.Agenda Item:  ISSUE III.
MR. STEIDEL:  Because Issue III is really ready to

go.  We took a little bit different tack than you heard this
morning from issue I.  We are going to lay everything back out
for you again and ask you to reconsider.

We have four pretty strong alternatives from the
last meeting, and then refined, and then we tried to eliminate
three of them, actually.

This group was Krisztina Bordacs, Susi Ferguson, Ken
Geiser, Ed Skernolis and myself.  We did all of this by e
mail, so we haven’t talked to each other.

What I am going to try to do very quickly is over-
view what we talked about last time in these overheads, and



also talk a little bit about alternative seven.
Alternative seven isn’t really an alternative.  It

is another variable to this issue.  I would ask Ed to maybe
clarify any questions that anybody has on that.

Then from you all as a group, we will go ahead and
refine what we have got up here, if Fern will facilitate that.
We will try to keep some notes.

We will restate alternatives, if there is a need to
do so and then, again hopefully we can reach a consensus.  If
we can’t reach a consensus, maybe we can go ahead and multi-
vote again, or do something to eliminate these issues, so we
can get down to a specific action item, so that the work group
can go ahead and develop that and bring that back to you all
as a recommendation.

One thing we are trying to keep in mind as we do
this was Fred Hanson’s statement in the letter that we all
received about the goal of the PDR committee, to improve the
right to know information and to streamline.

So, again, for those of you who want to relive this
painful memory, January 29 and 30 we came up with a list of
alternatives, and we had the pros and cons of the top four
vote-getting items, and the voluminous text that you have on
these items.

We could not find consensus, so we were broken out
to prepare this written summary and we will have discussion
t o d a y .

The first alternative that scored well was net to
the environment.  This is reported in the treatment efficiency
of a POTW and, as we are going to discuss, also the treatment
efficiency from a centralized waste treatment facility beyond
the publicly owned facilities.

These were the pros and cons that we had indicated
that the facilitator had captured.  I think it pretty well
splits out as one side of the house is we can get more infor-
mation, we can get better information.

There is a lot of question about, again, how the
data will be generated and the quality of that data and
whether or not it will provide the information you are looking
f o r .

That was alternative three, in a nutshell.  Alterna-
tive four was to retitle section 8.7, and specifically in re-
titling 8.7, we were going to title that as transferred for
treatment off site.

This would simply put that information in section
8.7 and would be delineated.  Again, we had some of the same
pros and cons types of arguments that we had with net to the
environment.  I will try to flesh that out here in a minute.

Alternative five would subdivide 6.1 and 6.2 and
8.7, so that you have got the transfer to a publicly owned
waste treatment unit and the transfer to a privately owned
waste treatment unit basically broken out in 8.7, maybe as
8.7-A and B.

Again, that is the pure transfer.  That is not the
efficiency of the transfer, but the pure transfer, and provide
that information.

That is just restating what is already done and pro-
vides a little bit more information, but it is no new informa-



t i o n .
Finally, my favorite is using TRI as a new sector. I

have to say I had to go down to Arizona and face all of our
people and explain this to them.  It wasn’t a pretty sight.

Again, there are pros and cons for this issue on
both sides.  We can further flesh this out.

Again, it would have POTWs reporting and I guess I
could ask for a little bit of ID here.  I guess you are want-
ing the output of the POTW to report as opposed to the input
treatment efficiency.  I guess it was the output is what you
are looking for?

MR. FEES:  I think that adding this new facility, it
would be like a commercial waste treatment facility in that
they receive these amounts in and then, in section 7, you do
the efficiencies of your system.

Then in section 5 and the other sections and 8 would
list the outs, whether it was the sludge to a landfill or dis-
charge to a stream.

MR. STEIDEL:  An important issue in all of this that
Ed brought up is that we also have to remember that throughout
this we want to advance the issue of occlusion prevention in
every one of these alternatives.  This doesn’t quite get to it
e i t h e r .

Then, as we discussed this a little bit at the end,
if the concept of transfer of net to the environment and also
reporting or breakout the reporting, works for POTWs, then why
doesn’t it also apply to a centralized waste treatment facil-
i t y .

Well, that makes perfect sense.  If you are going to
take your waste and you are going to move it from company A
and give it to contractor B and they get this waste in, a por-
tion of that waste, if it is an organic constituent, will be
des t royed .

It will no longer be the constituent that it was
when it was transferred.  So, the idea was, well, if it works
for POTWs, why shouldn’t it also work for privately owned
waste treatment facilities.

What we have done here -- and it went out in the
document and it is further explained on page three in the sum-
mary -- is to highlight what we are calling an alternative,
but again, it is not an alternative.  It is just an improve-
ment to the overall concept of reporting waste transfer that
has been treated and the net release is what we are talking
a b o u t .

We have got a lot to prove for this one and we don’t
have any comments.

Again, more additional prose for what we are calling
alternatives.  I would be happy to elaborate on it if anyone
has any questions.  I don’t know in which direction to elabo-
rate because it is basically a concept.

I can give an example if people want to try to get a
sense of where it is coming from.

MR. SKERNOLIS:  If you take a company like somebody
who does a lot of on-site treatment.  Dow Chemical, for ex-
ample, does a lot of on-site incineration of its organic
w a s t e s .

They will be reporting within their TRI forms for



any organic constituents they generate that are TRI constitu-
e n t s .

A treatment and then a destruction and a total re-
lease to the environment through the emission or discharge
from those treatment facilities, but in the case of an incin-
eration, what they are going to assume, at least, is that they
are meeting the requisite destruction standard for those or-
g a n i c s .

They are basically able to take that number and dis-
aggregate it between destruction and eventual release in terms
of the organic constituents.

If they take that same constituent in a waste stream
and send it off site, you have none of that information.

You simply know it is going off site somewhere for
treatment.  All we are asking, I think, or what I was suggest-
ing here is, since the destruction efficiency is standardized
across all incinerators, the off-site incinerator doesn’t have
a lower destruction efficiency standard than the on-site, that
you can simply take that standardized destruction efficiency
and plug it into your system, either at the generator’s end or
within the TRI, and simply say, I am sending this organic con-
stituent off site to incineration.

I know it gets at least four nines destruction.
Therefore, the net release, if you will, is only going to be
.0001 percent of the constituent, because it is a regulated
destruction efficiency.

In fact, it is more rigorous than the treatment
standards for POTWs, which based on the discussion last time,
can range all over the place, depending on the nature of the
treatment methodologies at the POTW.

There are a couple of other hazardous waste treat-
ments that have that kind of rigor to the numbers for a suffi-
ciently rigorous treatment efficiency and destruction effi-
ciency, which the office of solid waste can provide to Maria’s
f o l k s .

They can all be standardized and plugged in.  So,
all anybody has to do is simply say, if I sent it to this
treatment, this is what the net to the environment is, because
we know what the destruction efficiency is.

The additional work on the generators part may be
very minor.  It is just a question of restating what they are
already doing.

The information that is available to the public is
sufficient.  It seems to me the big thing that the public
gains and that everybody gains out of this is that no one has
to interpret whether the waste was destroyed or whether the
waste was released.

No one has to guess.  No one can take that data ele-
ment that is currently in the TRI that says, sent off site,
and has to say, well, let’s assume that it was all released or
let’s assume that it was all destroyed.

You will have a factual basis for making the assump-
tion that .0001 percent was released and 99.99 percent was
des t royed .

In the handout is an example, too, of this exact
concept, the one Ed has talked about, that I have talked
about.  It was used in the EPA sediment point source inventory



this year, too.
EPA, in looking at how to determine what has been

released from a POTW, or a privately owned treatment works for
the purpose of sediment criteria, used this same idea of what
is actually destroyed in the process itself.

It is not anything that is viewed different or more
radical in concept.  I think it will give us better informa-
tion if we as a group work together and find a way to synthe-
size some of this.

So, in the time remaining, I guess we want to go
over the alternatives one more time and let you all add some
refinements to it.

Then see if we can, by consensus or some other way
get it down to a concept that this committee can work with.
We would be happy to once again rework that and bring it back
to you for your final look at it.

MR. CHAMBERLAIN:  Just as I guess sort of an opening
comment and really a basic premise that I have to operate
from, I guess, from a legal perspective, is that I doubt if
our company would allow me or my executives to take responsi-
bility in the TRI certifying what goes on at a POTW, and for
us to assume -- Ed makes a valid point about the four nines
destruction, et cetera, but you don’t know about the waste
water treatment issues.

We would have to draw a bright line around our fa-
cility and only take accountability and responsibility for
what goes on inside our facility, for what we send to the
other facility.

From that point on, from these options presented to
us, I could not, as a basic premise, support anything that I
would have to certify on a form as to what is happening at
that POTW and take responsibility for that.

MR. SKERNOLIS:  Could I respond to that just as a
point of clarification?  My recommendation is not necessarily
that the generator certify the destruction efficiency of the
t rea tmen t .

It is that they simply identify the constituent and
the treatment method that constituent is going through.

EPA, for the purposes of calculating, then, net to
the environment can generate that number through tables estab-
lished for the destruction efficiency associated with that
t rea tmen t .

In other words, it is a question of just getting the
accurate information.  You don’t have to necessarily certify
to what your releases are after all the treatment is com-
pleted.  In other words, there are different ways to skin the
cat, is all I am suggesting.

MR. CHAMBERLAIN:  Sometimes when you skin that cat,
that rascal can get very mean.  My momma once told me watch
out for skinned cats.

I think that information is already provided.  We
already say what goes off site and to what system it is going
to.  I don’t see any benefit to what you are providing there.

MS. FERGUSON:  I had a question.  I was going to ask
for a clarification on how you could go about reporting this,
and who would do it and how would it fit into the reporting
system. I think Ed took care of that question.



MR. SKERNOLIS:  One more response to Sam.  One of
the reasons I raised this in the first place was the notion
raised by Maria at the last meeting, that perhaps the safest
thing to do is assume that all of that material is released to
the environment.

You are essentially misleading -- somebody is being
misled somewhere in the process, if the built-in assumption is
zero destruction is occurring.

The alternative to that is to assume somewhere in
the process that a certain amount of destruction is occurring.
At least in my mind, looking through the treatment technolo-
gies that are out there, and the destruction, some of them are
fairly rigorously established.

I think it is a very safe and legitimate assumption
for EPA to make that an organic constituent going to an incin-
eration, for example, is getting four nines destruction.

I don’t think that is misleading.  I think that is
the most accurate thing you can tell the public in the end.
That is all.

MR. CHAMBERLAIN:  I guess to respond to that, Ed, if
you are saying it is EPA’s determination as to what efficien-
cies, what is going on at that POTW, and they make that infor-
mation available to the public based on a set of data that
they are privileged to or have knowledge to, that is fine.

That is EPA’s responsibility.  But I don’t want to
accept that responsibility as the owner/operator of that fa-
c i l i t y .

I do agree with you, that as it is currently struc-
tured, the public, you know, really doesn’t -- they are being
mislead by what is being transferred off site.  They need some
additional information as to what is happening to that mate-
r i a l .

MR. STONE:  I agree.  We send a lot of material for
incineration and the four nines works very nicely.  We also
send a lot of stuff to treatment plants that do chemical oxi-
dation, that then goes to a POTW.

By permit, they are allowed by put X parts per mil-
lion to that POTW.  Based on their stream, they could destroy
a hundred percent or four nines of my stuff, or based on the
stream they could destroy none of it, because of what it going
and the millions of gallons they are sending off site every
d a y .

If they have got just a small amount that they are
sending off site that day, they have got to destroy myself
literally completely.

If they have got millions of gallons of stuff going
off site and my constituent is the only one there, they can do
it purely by dilution of the POTW and they have done no de-
struction of my material.

MS. FASSINGER:  I have to second Sam’s sentiments.
One action I didn’t see up here was for us to maintain the way
we report now and then have EPA and the data release perhaps
apply these efficiencies.

As far as the signer of the TRI form R being ac-
countable, I second that.  I mean, there are a lot of legal
imp l i ca t i ons .

If the treatment facilities are also reporting, a



lot of that information will come out, excluding the POTWs.
MR. SKERNOLIS:  May I just say, because we are doing

at least four nines destruction, you will not see many form Rs
filed by treatment facilities for that constituent.  We are
not going to hit 500 pounds.

That is why the -- part of the argument is that the
information is getting lost, as to what is happening to a con-
stituent.  We are putting out numbers to the public that those
toxic constituents are surviving.

MS. FASSINGER:  It would seem that if you are get-
ting less than 500 pounds, then it would seem that those num-
bers wouldn’t be as significant as if we were reporting large
numbers .

We could neither certify nor have a plant manager
certify your treatment destruction or even the methods that
you use.

MR. SKERNOLIS:  I appreciate that.
MS. FASSINGER:  Once we hand that material over, we

really don’t have the control.  I mean, we have intent of how
we want it to be managed, but we could not certify that you
have managed it in that way.

MR. SKERNOLIS:  But your objection is just to the
certification process, not to the information being better
qualified somewhere in the system, even if it is at the EPA
end for PDR purposes or something like that.

MS. FASSINGER:  If the EPA does that in the PDR, I
don’t think anybody has a problem with it.

MR. SKERNOLIS:  The fundamental message I am trying
to get out is a value to treatment on some of these where the
material is destroyed and there is no consummate release of
those materials to the environment.

That is just as a factual matter, I think the public
ought to know that and they can draw their own conclusions
about that.

MS. FASSINGER:  The PDR would be an excellent place
for that.

MR. ECK:  I guess I am agreeing with Sam and with
Joan here.  I just want to cover the whole logic real early
and quickly.

As I said before, I think facilities should report
what they know that happens on their facility and what they
con t ro l .

Given that, I think that facilities should not re-
port 6-1 treatment facility at an off-site POTW.  They should
not report 6-2 treatment efficiency at an off-site hazardous
waste treater and they should probably not be reporting an 8-7
treatment off site when they don’t in fact know what actually
happened .

I would support alternative four, to retitle section
8.7 as transfer for treatment off site as a more accurate rep-
resentation of what the person signing the form Rs at my fa-
cility believes has happened, and in fact has followed up to
ensure has happened within RCRA guidelines.

I would also support Joan, that you know, given that
EPA has, in fact, an endless budget and infinite resources
and, therefore, the PDR can be compressed to be made available
to all citizens, I think it is well within the type of analy-



sis that we have been recommending for them to target specific
6.1 POTW chemical efficiencies and specific 6.2 efficiencies,
and report them as representative or illustrative or for
ana l ys i s .

I believe now that we have the hazardous waste in-
dustry, for the most part, reporting even if in fact they re-
port very little release, they are still reporting management
in some sense or another, there will be a particular amount of
facility-specific data there.

MR. SKERNOLIS:  I think there are a number of people
from industry saying, you don’t want to have to certify and
take responsibility for what happens at some other facility.
Therefore, EPA should calculate this number.

I think we should play out what that would really
mean and whether you really want EPA assigning those values to
a facility, or a public interest group assigning those values
to a facility.

I know that when the environmental working group did
that, they used estimates.  They said 25 percent pass through
or something like that.

It would be very helpful to have information on the
particular facilities, POTWs, and their efficiencies and the
chemicals, and use some matrices that could be used in a com-
puter program to calculate that out.

Then, wouldn’t the industry groups come back and
say, here, this is wrong.  You calculated it and it is wrong
and it is wrong for this reason.

We would have sort of an endless road of what is
wrong with the mechanism that you provide to make those calcu-
l a t i ons .

MS. FERGUSON:  I have a question for Joan and Sam
and Mike. If the box, instead of saying net volume to the en-
vironment, instead of reading that way was, like 7 is now, an
estimate based upon standard tables, if you are testing two,
you give the total that you ship off to wherever you ship off.

Then you are assigning a percentage reduction effi-
ciency or something as an estimate, based on perhaps a stan-
dard table developed by EPA so that it is easy to get.

Would that help negate some of your concerns?
MR. CHAMBERLAIN:  Let me respond and then Joan and

Mike can add or subtract or deny.  Susi, I guess in terms of -
- let me respond to the estimate factor.

It could probably make more reasonable estimates
than the other groups.  They would be closer to being able to
make those estimates in dialogue with the POTW if that were
the case.

Again, this certification and being held accountable
for that number put in there, that still would present some
bit of concern for us.

I do agree that there needs to be a better way to,
a, determine and, b, report what goes on at the POTW to calcu-
late what Bob has presented here, this net to the environment.

I don’t think it should be on industry’s shoulders
to do those calculations. I think it should be on the POTW’s
shoulders and responsibilities to make those determinations
and report accordingly.

MS. FASSINGER: I pretty much second, Sam. Again,



getting back to, even if it is an estimate, there is still a
legal obligation on the part of the signer of that form to
make sure those numbers are correct.

Again, with good intent if you send your material to
be sent somewhere to be managed and you expect a certain
treatment efficiency, and say I send it to Bob and we have the
100 year flood and his facility floods over.

That is something that I really don’t have control
over, even though I have good intentions sending it there.
But I agree, that it would be good to have that information.

I guess if we ask EPA to provide that -- if they
have the tables and they want to provide those factors in the
public data release, that is something that we will have to
live with.

We can provide input or POTWs, if they see that the
data or the methodology maybe needs to be modified, that would
be done through the computer programming and the data manage-
m e n t .

MR. FEES:  I am starting to smell another alterna-
tive here.

MR. SKERNOLIS:  Just one more comment.  Recognizing
the concern with liability and signing the firm, which I think
is very legitimate, as a practical matter, I am not aware of
any treatment facility -- whether it be POTWs or waste treat-
ment facilities -- where the generator’s identity is attached
to the constituent, once we pick it up in the reporting sys-
t e m .

I don’t report otherwise use of a constituent by
generator on our TRI forms.  I report I otherwise use 100,000
pounds of TCE.

There is no generator identification associated with
it.  Whether you gave me 5,000 or 10,000, whether I do 99 per-
cent destruction or 50 percent destruction because I forgot to
light a match, there is no identity attached to that TCE at
that point.

That actually was one of the reasons why I suggested
this, is that there is no back tracking to the pollution pre-
vention side of it once you simply say, I have sent it off
s i t e .

There is no way for me to say, GM has got it de-
stroyed at six nines and Sterling has got it destroyed at 75
percent.  That is another piece of information, it seems to
me, that is lost to the public by not identifying that the
generator is -- I am not saying you have to certify it.  I
understand that point.

It seems to me that somewhere GM has, as its manage-
ment method for that toxic constituent, decided to destroy six
nines of it through a treatment process -- remember, if you
are doing it on site, you are going to report it.  All I am
saying is if you do it off site, report it, too, in some way.
That is valuable information that the public picks up about
GM, as well as the fate of those constituents.

MS. FASSINGER:  Unless we assign radioisotopes to
our waste stream or fluorescent dyes, you cannot track that
molecule.  I know a lot of groups want to be able to do that.

We can track the overall management of the system.
If you are reporting your management, you will be reporting



your releases.  If you treat that to 99.9 percent, that will
show up, except for your very small quantities, as you men-
tioned earlier.

MS. DOA:  I just had an editorial comment, or maybe
a factual comment.  I just wanted to read something from the
reporting package that I think pertains to some of the discus-
s i o n .

Reporting transfer 6.2 which are other off-site
transfers other that POTWs, says you should report the trans-
port based on what happens to the majority of the material.

Then under column C for 6.2, enter one of the fol-
lowing codes to identify the type of waste treatment, dis-
posal, recycling or energy recovery method used by the off-
site location for the reported toxic chemical.

You must use more than one code for a single loca-
tion when distinct quantities of the reported toxic chemical
are subject to different basically waste management activi-
t i e s .

That basically says that you should use the code
that, to the best of your knowledge -- that is all that is
required, the best of your knowledge, that represents the ul-
timate disposition of the chemical.

Also, for transfers off site other than to POTWs, if
you don’t know what happens to the chemical off site -- going
off site you don’t know how it is managed, you are supposed to
use M99, which is unknown.

M99 is grouped under the disposal category, not any
of the other chemicals.  Just as background, I hope that is
u s e f u l .

MR. CHELEN:  Much of what has been said on this side
of the table sounds pretty reasonable, but would you collec-
tively support, then, having POTWs report?

MR. CHAMBERLAIN:  Yes.
MR. STEIDEL:  I need to go back.  One point that was

made here, that is very, very important, is that there is not
identity to a TRI constituent in a mixed waste stream.

That is what makes the whole concept of trying to
report in a conventional POTW -- I am not conventional; I will
tell you that right now -- with a conventional POTW, that is
what makes it impossible to report.

The volume of constituent that goes into a POTW is
more than likely coming from a residential or a commercial
source, not an industrial source.

MR. ORUM:  If you were the 10 percent of facilities
that discharge to the POTW might be TRI reporters and you have
got 90 percent of your screening coming in with toxic chemi-
cals that are not reported.

It is very useful to know a little bit more about
what happens to TRI discharges.  Then we also have to keep in
mind the interest of some of us, anyway, in knowing about all
those other discharges and what happens when they come from
residences and other commercial establishments.

MR. STEIDEL:  But you can’t know everything.  Unfor-
tunately, there is no way you can know everything.  When you
try to break that data out, it is more than you can reasonably
e x p e c t .

MS. FERGUSON:  I am going to try one more time.  If



the form automatically calculated this value for you from a
pre-set table, would that eliminate some of the objections?

Is it that if you are given the actual value you are
transferring off to the best of your ability, but then there
was a carry forward in terms of either the mechanics of the
form or the tables -- it just seems that every April I pull
values from tables for another form that I have to sign, too,
and I am not necessarily involved in the development of those
t a b l e s .

I can look up and pull a value and say I got it from
that place, and sign my name to it.  I am just trying to fig-
ure out if there is a way to bridge some of this and get at
information where it would come out in the system.

I really don’t see, from a holistic view, that I am
going to pick it up on the waste side coming in.  Unless you
have it coming out in the PDR -- if it comes out in the PDR
from EPA, you might get it for the state of Texas.  You might
get it for a particular industry.  I don’t know how you re-
spond to what happened with respect to independent facilities.
So, I am just looking for bridges.

MS. FASSINGER:  We would not be able to be willing
to certify that, if the indicator or the table was added on
after the certification, somehow --

MS. FERGUSON:  If all you are certifying is the
amount you transferred off site.

MS. FASSINGER:  Which we do now.
MS. FERGUSON:  Yes, and if it calculated out and had

another value from that volume --
MS. FASSINGER:  We would not be able to certify that

second number.
MS. FERGUSON:  If you weren’t required to?
MS. FASSINGER:  Even if it did it automatically, if

that ends up in my report, I am still signing for that number.
MR. SKERNOLIS:  Joan, I think we are splitting hairs

here.  I think what she is saying is that if you have this
constituent and this code, you may assume four nines destruc-
t i o n .

All you are certifying is that you are following the
guidance in making the assumptions.  You are not certifying to
the performance of the treatment facilities.

MS. FASSINGER:  I would like to have a legal analy-
sis of it.  I really -- I do believe, and I think Sam agrees,
that there are significant legal issues if you are putting a
number down.

MR. ECK:  On the two issues that we have talked to
here -- Susi’s first -- there is no way I am ever going to be
comfortable talking about the performance of another facility,
nor do I think that information is useful in the context of
T R I .

TRI is useful as site specific primarily.  It is
community right to know and the community -- please argue with
me off line -- is generally, in my opinion, the community
around the facility.

I am certainly concerned what happens in Louisiana,
especially when I send my waste down there, but I am a lot
more concerned what happens in Delaware, because I live there
and my kids breathe the air there.



I do not want to certify the performance of the
Wilmington, Delaware public treatment facility or any public
treatment facility that my facilities send waste to.

Likewise, I don’t want to certify the hazardous
waste industry.  I don’t even want to discuss it in a separate
attachment which is optional, which is not certified, which
most people would not be required to file.

I mean, Susi, there is no way you can make me happy
with this.

On the second issue of should POTWs report -- I am
trying to say is not can you not build a bridge, I will blow
it up if you try.

MR. CHAMBERLAIN:  That is another way to skin a cat.
MR. ECK:  On the second issue of should POTWs re-

port, I am not as hot for this as I was last time.  I think
there are significant technical issues to be solved, which Bob
has brought up at length.

However, I see a lot of the POTW waste now -- and
the Clean Water Act may change that -- is essentially hidden
in the larger waste stream.

So, the technical objection is, to my way of think-
ing, the reason for trying to report.  It is very hard for me
to go back to the facilities which are discharging to army
federally owned treatment works and identify what they are
discharging, so that I can figure out what I can do for pollu-
tion prevention, because right now there is no information
coming in.

Right now we are still running our own treatment
works, so we would not be reporting as separate treatment
w o r k s .

On the other hand, we are pretty much reporting what
we do on site already as federal facilities, to the best of my
know ledge .

I would like to be able somehow to capture that in-
formation. I don’t know how.  I realize that a lot of what
goes into a public treatment works is, in fact, from house-
holds and very, very small businesses.  I still would like to
find some way to capture that information.  I just don’t have
an easy answer.

I would not like to see this committee, in its very
limited scope, take a stand against POTW reporting, even if we
don’t take a stand for it.

I think the issue needs further study and it should
not be dismissed out of hand.

MR. CHAMBERLAIN:  I still agree with the legal is-
sues associated with the certification. If you read the certi-
fication, it has some degrees of flexibility that I might be
able to work within.  Again, I am not an attorney, so I will
still have to turn that over to more legal guidance.

If the EPA were to provide tables, as Susi proposed,
where you did the EPA validated look-up tables for treatment
efficiencies at a POTW, and you applied that particular treat-
ment efficiency to your form for the materials being sent off
site, it says in the certification, reasonable estimates using
data available to the preparers of the report.

So, that information would be available as provided
by EPA, which would give me some comfort.  Again -- I forget



who made the comment -- it is each site has its own site spe-
cific treatment efficiencies.

You still get a general bit of information but I
think more specifically you are going to get the best informa-
tion from the site itself.

MS. FASSINGER:  I would like to address the POTW.
Maybe a compromise would be that after the legal analysis, if
we did utilize the tables, and along with that POTWs did re-
port for the information that they have, granted, and I don’t
see a big difference between POTWs and waste management fa-
cilities, waste management facilities don’t know everything
that is coming in either, but you are still going to be re-
po r t i ng .

Perhaps if POTWs are brought in with some conditions
or exemptions or caveats, that they only report what is going
out that they are analyzing for, for water quality purposes,
it would appear to me that the public would still get much
better information than what we have now.

MR. SKERNOLIS:  We took the position during EPA’s
evaluation of expanding the number of sectors that would be
brought into TRI, that EPA was beginning to divert attention
away from the generators of the toxic to the managers of the
t o x i c .

That was going to have implications for the entire
system, where the focus would be and what some of the report-
ing mechanisms were going to be in order to get that informa-
tion out to the public.

I am not arguing against the kinds of arguments Paul
was raising and others raising about the public wanting this
in fo rma t ion .

I would caution the folks on the generator side of
this issue, that once you start expanding the scope of this to
bring in particularly POTWs which are operated by municipali-
ties by and large, or municipal authorities, then I think what
you are almost inevitably asking for is supplier notification
for your waste streams.

They will not bear the burden of reporting. I can
guarantee you that EPA and Congress will not transfer the bur-
den of reporting to municipal governments.

I see Susi shaking her head and I wouldn’t be sur-
prised if Maria is shaking her head, too.  You are lucky with
the hazardous waste management facilities, because we don’t
have the political clout to force the system back up river and
make you report and make you profile your waste streams to us
and identify what TRI constituents you are reporting to us.
They do and it will happen.

MR. STEIDEL:  Under the general procurement regula-
tions, if you were to require POTW reporting, POTWs would sim-
ply amend the ordinance and every industry would report every
TRI at a frequency of sampling that would probably be very
bu rdensome.

MR. SKERNOLIS:  The annual analytic costs would be
in the billions of dollars.  We estimated that just for haz-
ardous waste management; just the analytic costs for profiling
your waste streams.

MR. STEIDEL:  TRI doesn’t require monitoring.
MR. SKERNOLIS:  If he is required to report it, he



will make them.
MR. STEIDEL:  I think it is resources that don’t

need to be spent.  I think there is a better way of getting
the information out without spending those kinds of resources.

That is why I think we seem to have -- we are going
to try to restate something here in a minute, but I think we
have something that is maybe a little more workable than we
have ever had in the past.

MR. ECK:  In answer to Ed’s comment, briefly, just
one part of it anyway, I think that the EPCRA combines both
community right to know, the TRI specifically, and also those
later provisions of the pollution prevention act to track and
encourage source reduction waste management.

Under the community right to know, I think there is
every reason to consider POTWs, at least, as being a major
source of various toxic chemical releases to various media and
management.  There are probably some issues there.

I think you are exactly right, in that supplier no-
tification is going to be the big problem.  I think the idea
that the POTW will, itself, without negotiation with the in-
dustries, which are as important a part of the community as
the POTW, impose draconian and expensive reporting rules is
probably unlikely.

I think it is exactly that supplier notification
that is the benefit of considering including POTWs in the TRI.

I want to underline the word considering, because I
do not feel we have enough information in this committee to
make a strong recommendation for that.

I would recommend considering it further.  I would
not recommend going ahead and doing it at this point.

MR. BROMLEY:  I guess two points.  I would agree
with Ed.  I think that a political reality is that costs and
the supplier notification would be shifted over to industry.
I don’t think industry has the political clout to stop that,
if POTWs got in.

From a legal standpoint as to the certification is-
sue, I think if it was put to the situation that there were
regulatory statements by EPA saying that you may presume or
assume these tables are to be used if you are sending it to a
particular site and for a particular treatment, unless you
have actual knowledge to the contrary, other than what is in
there now saying to the best of your knowledge, which is such
a vague standard that, from a legal standpoint it is worth-
less, it puts a burden upon a person if you say to the best of
your knowledge.

People like citizens groups who sue people on TRI
come in and say, well, you should have known.  You should have
had constructive knowledge.  That just goes way beyond any-
thing I would be willing to certify.

If there was language that says if you had actual
knowledge -- not constructive knowledge, actual knowledge --
to the contrary, that you can assume that these tables are
valid for numbers that you have put down, I would be willing
to advise my clients and my executives, that would be okay to
sign their name to the document and use those values.

MR. STEIDEL:  Could you say that one more time?
MR. BROMLEY:  Statements by EPA in the regulations



that the filer can assume that the tables or numbers or what-
ever presumptions they are using are valid, unless you have
actual knowledge to the contrary.

MS. DOA:  You do that right now, the way you report
in section 8.  Even if you know that what you said to a POTW
is pass through, you report all as treated and not as released
in 8.1.  People sign their name and certify.

MR. BROMLEY:  They do and I don’t think they are
getting good, full legal analysis either.  I would recommend,
based on what you are saying there, that they would fill out -
- what is the code you used, M99 or whatever -- every time.
We don’t know what happens outside the bright lines of our
facility.  We do not know.

From a legal standpoint, it is not so much EPA doing
the enforcement that is going to be of concern.  It is the
citizens groups who file actions under their citizen suits.

EPA, I think, on that situation would take a reason-
able stance, but that is not to say the other citizens groups
- -

MS. FERGUSON:  What you are really saying is that
you would advise relooking at that certification and perhaps
rewording it to accommodate a system like we are talking over-
a l l .

MR. BROMLEY:  Yes.
MS. FERGUSON:  And you would deal with some of the

concerns around the table.
MS. FASSINGER:  I would like to propose that we fur-

ther investigate alternative 4 or alternative 5 with a consid-
eration, as Mike said.

If we wanted to look -- I would like to hear from
the citizens groups about POTWs reporting.  I understand the
burden.  I understand the technical issues.  But we do have
supplier notification.

We report what goes to the POTW in our TRI reports.
So, we are able to provide that information right off our TRI
repo r t s .

Again, I think it would deal with how the rule is
written on the supplier notification requirements, would pro-
vide additional burden either for us or for the waste treat-
ment facility.

Again, from the community standpoint, in looking at
true pollution prevention, TRI reporters are only a percentage
of the total sources of pollution to our water bodies.

By having -- again, without too much additional bur-
dens -- POTWs report what is being released, or possibly
bringing that data in through a data combination would be an-
other alternative, bring in what is already reported on our
NPDES -- and that was not an alternative that was on the sheet
-- it would provide better information on potential other
sources of pollution in the community besides the industries
that are reporting.

I have to say, for our industry, our discharges to
POTWs or water are relatively small numbers at this point in
time, because of the work that we have done to prevent pollu-
t i o n .

MR. STEIDEL:  Let me first of all try -- I think we
have two different thoughts here.  I guess I would like to



her, we are talking about providing better information, and I
have heard that provide it both in form R and in the PDR.

Now, doing it in the PDR shifts the burden to EPA.
Doing it at form R keeps the burden on the reporter side.  So,
I guess the first question is, are either one of the two ways
of reporting information unpalatable?  Is one -- in other
words --

MR. ECK:  Are you asking for a vote?
MR. STEIDEL:  No, I am just asking for comment back.

Would you rather see this information in the form R or is it
better handled in the PDR?

MR. ECK:  Well, the burden will be on EPA, I pre-
sume, to be heavily involved in making up whatever tables of
efficiencies are developed, and providing those, either
through the form R guidance or in the PDR.

So, that burden would be on the EPA regardless, with
the assistance of the industries and the public interest
groups, the usual cabal.

What is at issue is who does the calculations and
where is the information of use.  To me, the information is of
most interest in the aggregate in the PDR.

It seems obvious that if facilities did calculate
efficiencies in the form R, EPA would probably roll that up in
the PDR and publish the same tables, or we could just have EPA
roll that up in the PDR in the first place, simply taking the
number and applying the efficiencies, by chemical, by treat-
ment method, that way.  I don’t think that is an impossible
technical task.

I have yet to hear -- or perhaps I slept -- a good
reason for what use that information would be to the local
community around a facility.

By way of elaboration, for pollution prevention pur-
poses, given that I have generated a waste, that is really the
target of my pollution prevention, not that I am transferring
that waste to a facility that is more or less efficient, and
not how I am managing that waste.

I mean, I don’t think that we want to focus our ef-
forts on waste management in the most efficient way; rather, I
think we want to focus on source reduction.  The target there
is waste generation, not the efficiency of management.

So, for informational purposes, I think a larger
analysis by EPA in the PDR or some addition to the PDR -- and
the PDR at this point could be 15 different documents over 20
years -- is of more use than the form R.

MR. STEIDEL:  Let me jump in real quick.  Number
one; why?  Because the information assumes 100 percent treat-
m e n t .

So, the community is being told that 100 percent of
what is being transferred is treated.  That is wrong.  That is
incorrect.  That data is not correct.  So, that is the why.

Now, as to pollution prevention, what Ed provides
and what I provide is a service.  I don’t go out -- he markets
for customers.  I don’t market for customers.

People transfer the waste they want discharged to me
and what they want to get in to treat.  We don’t make that
decision.  The reporter and generator makes that decision; how
much pollution they want to cut back themselves; how much pol-



lution prevention they want to cut back.
The whole idea of this is to provide the information

as to what comes into a waste treatment unit and what is actu-
ally being released to the environment, so that the whole idea
is to provide accurate information.

The idea of pollution prevention has to start with
the source.

MR. ECK:  There is a lot in there to respond to, and
I will not try to respond to it all.  You have not convinced
me that there is useful information in the facility estimating
the treatment efficiency itself.

There is certainly useful information in EPA esti-
mating treatment efficiency overall.  There is certainly a
good reason to change the heading of 8.7, so that we don’t
mislead the public into thinking that everything transferred
off site is 100 percent efficiently treated.

I do not see a gain to the community around the fa-
cility from knowing what the facility thinks the efficiency of
the treatment plant at the other end of the pipe is for that
particular community.  I don’t see the gain.

Again, pollution prevention is based on waste gen-
eration, not so much on treatment efficiency.

MR. STEIDEL:  Okay, we agree we don’t agree.
MR. CHAMBERLAIN: I guess I disagree with Mike in

terms of I think the community wants to know what is going on
at the POTW and what treatment efficiencies are happening over
there and what is the net release to the environment.

I do think we need to change the category under 8.7
to more accurately reflect that it is being transferred off
site for treatment and that the public does have a misconcep-
tion that it is 100 percent treated.  So, that is not accu-
r a t e .

I think that your basic question, Bob, is really if
you are going to handle it in the PDR versus on the form, I
think we have to take a step back and look at the legal issues
in terms of certification and, at the same time, see what
tables can be provided from the EPA, if we want to have the
facilities check off as to what the treatment efficiencies
might be.

MR. COMAI:  The point I wanted to make is that if
communities are going to be involved in what goes on at fa-
cilities, that having the information about the treatment ef-
ficiency of the off site locations is going to be important.

If you know the facility is sending material off
site to treatment in a way that is not particularly efficient,
you may want to be involved in getting them to do something
d i f f e ren t l y .

If it is rolled up in the national level in the PDR,
you are going to miss that component.

MR. STEIDEL:  That is the difference between the
aggregate and the individual information.

MR. FEES:  I just want to say that I am sort of like
Michael.  I can’t say that I have been convinced that it
should be in the form R, given all the discussion and informa-
t i o n .

I wouldn’t want to see the individual information
lost.  But if there is a choice before me, I would say in the



P D R .
MR. ORUM:  On the question of aggregate information

versus local, we can’t presume to know all the uses of this
d a t a .

I think clearly it is important, if this is the TRI,
to have both, to have it aggregatable and disaggregatable down
to the local facilities.  We need both.

Tom mentioned one very important, in the promotion
of pollution prevention, for something that passes through 100
percent untreated, that would be very helpful to know.

I think information on the treatment efficiency is
helpful.  The big picture for me, again, is what is coming out
of those POTWs, including from all the other sources.  I think
that -- that is the big picture.

I don’t think there is any way that the public data
release we can presume would be able to handle making this
information well known without the information coming up from
those involved in the industry, whether it is the generators
or the POTWs.

I mean, I am just not sure how you would get there
without the information base we have now.

MS. FERGUSON:  As I go back to the requirements of
the law under the toxic chemical -- the EPCRA items as well as
the PPA -- I don’t see a distinction between on site and off
s i t e .

What I do see is that the uniform toxic chemical
release form shall include -- and under C it says, for each
waste stream, the waste treatment or disposal method employed
and an estimate of the treatment efficiencies.

MR. REIBSTEIN:  I would like to register for both.
One of the things that concerns me about POTWs is that we de-
pend a lot on dilution, and some don’t do as much analysis as
others.  Some have very poor staffing.

I think this will help someone in the community
evaluate the environmental performances of the businesses in
there, which will be good for responsible businesses.

MR. CHAMBERLAIN:  I have one comment.  In the final
analysis, let’s go back to what the law requires.

MR. STEIDEL:  I think that is where we wound it up
in a roundabout way.  Let me propose, from what I have heard,
just something for us to consider.

I think what I have heard is the ability to perhaps
subdivide the information so that it is available, whether you
want to bring it over to 8.7 or not.

Then use standard look-up tables, either use them or
not use them, is what I have heard.  You may either make a
choice to use them.  If you have actual data, you may use
t h e m .

The instructions have in them very clearly that you
can use ranges of estimates.  It is an iterative step of mak-
ing better information and it meets the law.  Comments?

MR. FEES:  Any suggestions as to where do we go from
h e r e ?

MR. STEIDEL:  Again, I think we can probably melt
four and five together as far as subdividing the information
out, develop standard tables for treatment efficiencies, using
the codes we already have, and provide the ability for the



data to be used from the PDR from individual facilities and be
able to aggregate that information.

It is by far a camel, put together by a committee.
That is what we are.

FACILITATOR:  Do you want to leave that as the pro-
posal and then have comments like we did this morning about
people who differ from that?  The EPA people, we have got
about three minutes left for this one allotted, based on time
for the other things.  So, would that be the most helpful to
y o u ?

So, just like we did this morning, people who have a
problem with that or something that they want to have written
as a difference, what do you want to put?

MR. SKERNOLIS:  I just wanted to ask Bob if he
doesn’t want to add to the proposal the notion that we evalu-
ate the liability/certification issues by generating -- if
that is going to solve the problem.

I actually haven’t heard too much else from the gen-
erators beyond that as a level of concern.

I mean, I acknowledge that it is a legitimate issue
and needs to be raised and resolved.

FACILITATOR:  So, that is part of the problem?
MR. SKERNOLIS:  Yes, evaluate and see if we have a

manageable solution for the viability certification.
FACILITATOR:  Is there anybody who wants to put any-

thing up here, any problems with it?
MR. BROMLEY:  May I add something to it?  I guess I

pretty much follow what was presented by Bob, but I would, on
the macro level, say that the PDR, as a comment needs to be
using this data on an aggregate level, and putting it together
with what I have seen as a statement saying that the numbers
on TRI have gone down but the waste generated has gone up.

This gives the information that is saying maybe the
waste generated is going up, but it is also getting destroyed
or whatever in other places, but this gives you that informa-
tion and ties those together.

FACILITATOR:  Okay, another minute.  Other comments?
MS. FERGUSON:  The other thing I would add to the

proposal is, to the extent that we are using look-up tables or
other items, let’s keep in front of us burden reduction.

Maybe there is some way to do some electronic things
to hook things together so that there is some automatic re-
porting that occurs.

MR. STEIDEL:  What I will try to do is encapsulate
this on one page so that everyone can see it.

FACILITATOR:  We have one more comment, another 30
seconds .

MR. LATIMER:  I guess follow up to burden reduction,
maybe for POTWs, this could be a case where the form R just
isn’t the right answer.

One, if industry reports their estimates or some
mechanism, it falsely represents the true picture, because you
have other non -- household, et cetera.

Two, it could be very, very expensive for the POTWs
to report in the formal format.  So, in terms of burden reduc-
tion, maybe the compromise would be to look at what the clean
water act is doing and see if some better dissemination of



that information on a facility level would answer a lot of the
concerns in the community.

MR. STEIDEL:  That goes back to the consolidated
reporting we talked about.

MR. STONE:  I have one quick thing we haven’t dis-
cussed before. If you have look-up tables you are going to
have metals that show zero treatment efficiency.  People are
going to want to know where those metals are going.

MR. STEIDEL:  Not in every case.  Some of the fa-
cilities do have --

MR. STONE:  I am thinking of the POTWs.  It is con-
centrated in the sludge and then goes for land treatment some-
w h e r e .

MR. STEIDEL:  That is a process issue, a technical
issue that we haven’t talked about yet.  There will be some
par t i t i on ing .

Then as Paul has pointed out before in the past, how
do you track all the outputs of the POTW.  When the sludge is
tracked, it is another NPDES program that is reported entirely
different from what the waste water part is.

The information is there, but it is being scattered
and spread out, but it is not available well.  It is not
available so that it can be used, and that goes back to the
consolidated reporting issue that I think is very, very ger-
mane to what we are talking about.

FACILITATOR:  Do you want to take two more comments?
If we do, they are the last ones, because this group’s time is
up.  Two more comments.

MR. REIBSTEIN:  I think he makes a good point.  I
think it is possible to characterize that data.

MS. FASSINGER:  In getting to the consolidated re-
porting issue, I guess the question of adding additional cal-
culations to provide this treatment efficiency, and then I
would ask what the potential conflicts or, again, trying to
provide the best information to the community and not cause
confusion, if we report using tables on the form R and then we
get into data consolidation and the NPDES data is brought in,
I question whether that is going to cause more confusion.

Perhaps the data consolidation is the answer to pro-
vide the better information to the community on what is going
out, and eliminate that confusion.

MR. STEIDEL: I think we are looking at an iterative
step to provide better information.  When consolidated report-
ing is here, I think there is a whole section here that needs
to be removed.

Then I think the information becomes clear and there
will have to be a reconsideration of the process at that time.

MS. FASSINGER:  Yes, and the other issue is still
pollution prevention and pollution in the community.  By only
focusing on the form R and the TRI reporters, we are missing a
very significant proportion on burden on the environment that,
if we bring in NPDES reporting, we may be able to capture it.

FACILITATOR:  Okay, we will have a lunch break until
1:00 o’clock.  Please come back.

(Whereupon, at 12:00 noon, the meeting was recessed,
to reconvene at 1:00 p.m., that same day.)
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FACILITATOR:  Group two, come on up.
Agenda Item:  ISSUE II.Agenda Item:  ISSUE II.Agenda Item:  ISSUE II.Agenda Item:  ISSUE II.Agenda Item:  ISSUE II.
MR. LATIMER:  Our group was charged with looking at

the recycling issue, primarily exploring the idea as to
whether number of times recycled, so items like that with do-
ing value.

Essentially, we have got three different things we
talked about.  One, in terms of the actual data element, num-
ber of times recycled, our group felt it was a good idea.  It
would provide some value in some instances.

We were coming up with a lot of examples that we
thought it would be very difficult to calculate.  So, overall
we just feel it is impractical, at least right now, at least
from our brief determination.

However, we did have some good ideas coming out of
that in terms of other items that can be suggested to help
answer some of the questions that this data element hopefully
would have given.

One of the concerns seemed to be, if you recycle a
million pounds of material, it seemed to overestimate the
amount of material you actually have on your site at any one
t i m e .

It makes it look like maybe you have a million
pounds in storage, or at least that is your amount that you
can find at the plant site.

In actuality, you may not have more than five or ten
thousand pounds.  It is just that it is recycled ten times a
day, for instance.

Essentially what we felt would help answer those is
currently in the form R there is a maximum on site range code.

One idea could be to use that to help answer the
question, and especially at the higher range levels, maybe
tighten those a little bit.

For example, I think code 6 may be off by a factor
of ten, but it is like 10 million to 50 million.  Now, that
doesn’t really give you a whole lot of information in terms of
the actual amount there.  All you know is that it is a big
n u m b e r .

We feel that by looking at those ranges, maybe there
is some opportunity there.

Another one could be looking at if there is a way of
estimating some type of capacity for the recycle system.  That
was another idea that we explored.

For example, if you recycle 100,000 pounds of mate-
rial 10 times during the year, for a grand total of a million,
maybe you have a capacity of recycle system or something like
that, and report the 100,000 in that manner.

One of the other concerns in our discussions was
that the recycle number -- and we know it is off limits in
terms of being defined as a waste -- but one of the concerns
is that when you lump 8.1 through 8.7 on the current form to-
gether to give a total waste managed number, it doesn’t give a
whole lot of credit for movement up the hierarchy.

So, in other words, your total waste may be the same
from year to year, even though you may be recycling a lot more
in later years than you were in previous years.

In those previous years you might have been treating



it or just releasing it to the air, for example.
We feel there is some opportunity also in the public

data release analysis to see if there is some way of measuring
the movement up the hierarchy.

In other words, for a facility -- just using a
single facility example -- one big caveat is that they have a
fairly stable product stream from year to year.

Let’s say you measure the percent of recycling as a
percent of the total waste.  Theoretically, if you move up the
hierarchy, you might be recycling from year to year and that
percentage should be increased.  So, that can be used in con-
junction with the total waste number.

It might help explain that even though maybe a
facility’s total waste number is increasing, at least they are
moving up the hierarchy.

Theoretically they are moving up the hierarchy, do-
ing a better job of pollution prevention than they were in the
p a s t .

So, that would give credit for facilities for, in
this example, doing additional recycle, whereas in the past,
with just the lumped up grand total number, it is hard to ana-
lyze what the benefits were.  It would help bring some ben-
efits for moving up the hierarchy.  So, let’s open it up.

MR. REIBSTEIN:  Would you still have what I call the
inflation of the numbers, that if you are recycling you are
going to have higher numbers?  Do we still have that; you are
just sort of correcting for that, providing the ability to
adjust it?

MR. LATIMER:  In relation to what, the PDR analysis,
you mean?

MR. REIBSTEIN:  The number of times is a good idea.
It seems to me that the group is reconciling itself to this
inflation.  They are just going to use the number of times so
that you can sort that problem out.

MR. ORUM:  There is no inflation of the number as we
discussed it.  Every time something goes around for recycling,
every time you count it, if you are not recycling it but still
producing it, it would have to be reported somewhere else on
the hierarchy, whether to treatment, disposal, energy recovery
or someplace else.

When we looked at that, there is no inflation per
se, because that is material that would have gone downstream
on the hierarchy.

MR. REIBSTEIN:  Let me see if I can explain the in-
flation.  If I need a thousand pounds of chemical X -- if I
have a thousand pounds of chemical X, and after I am done us-
ing it I have 10 pounds of waste.

Now I start recycling it.  I am sorry -- I recycle a
thousand pounds and I have 10 pounds of waste.  So, I am using
980 recycled instead of buying 980 recycled.

The TRI would not require me, because I am not
tracking use, to log buying an additional 980 if I don’t re-
c y c l e .

I am not clear why I would then count it again, be-
cause I am using it again.  I should just count, it seems to
me, the waste that results from the use, not necessarily each
time I use it, as if each use has to be counted again. TRI is



tracking waste.
MR. ORUM:  That is probably where we need to ask EPA

to step in and reiterate what they have said before.  I was
only making the point that if you are not counting it as recy-
cling, going around and around and around, but you are still
producing it, now where it is going?  Is it going to treat-
ment, disposal, energy recovery?

It is not inflated in that sense, in that it would
go further down the hierarchy somewhere, and would be re-
ported.  It is reportable.

What we carefully avoided was the subgroup getting
into what could be reportable and what should not be report-
a b l e .

MR. REIBSTEIN:  I think you are absolutely right.
This is a question for EPA to decide.  What TRI is supposed to
cover is, you bring a chemical on site and you are supposed to
calculate if you break the threshold, and then what happens to
i t .

If you are recycling it on site, it seems to me that
you already brought it on site, and you don’t need to consider
it again as a chemical from which you start and analyze from
the beginning, as if you just brought it on site.

It seems to me that once you have brought it on
site, what you need to do is talk about the fate of it, the
waste.  It doesn’t seem to me to be material, unless we are
counting use, how many times you recycle it.  I think it per-
tains to use.

That seems to me to be an inflation because you are
counting the waste each time, but it is the same waste.

The example is our material which has the 1,000
pounds that becomes the 980 pounds.  That is what I refer to
as inflation.

I think that if you are tracking use, that is appro-
priate, because you are using it again and you are looking at
uses.  But we are tracking fate, and it does not seem to me to
be accurate.  That is why I call it inflation.

MS. DOA:  I am confused.  Could I ask a question
because I am confused by all of this, and I apologize for in-
te r rup t i ng .

Every time you use it, it becomes spent and you
can’t use it again unless you recycle it.  So, you have gener-
ated waste that needs to be further managed.

Even if it is the same molecule, you are generating
waste, and if you are counting the waste that has to be man-
aged, you are counting it each time it is generated.

I mean, this is -- are you looking at it separately?
I can’t tell.

MR. REIBSTEIN:  I am not calling it spent if it is
reusable and recoverable.  Spent is when you are done using
i t .

MS. FASSINGER:  I think it is a matter of semantics,
between the waste generated, which is the 1,000 pounds, and
the waste managed, which is the 980 pounds.

The issue is whether we should only count the waste
generated with our other waste generated that are direct re-
leases, versus waste managed, which is a much more inflated
n u m b e r .



So, we are trying to clarify between those two, and
also the fact that we are not demonstrating, the way it is
reported now, any benefit from the recycling activity.

You do have resource conservation there, which TRI,
the way the numbers are reported, is not addressing.

That is why we suggested better conveying the waste
management hierarchy in the PDR.

MS. FERGUSON:  Why do we have to include the volume
or amount?  I guess the statute uses the term amount recycled
in waste -- I don’t find the term waste managed as a require-
ment in the law.  That is something that has been created.  I
do find the amount recycled.

MS. DOA:  I don’t have the PPA.  It is the quantity
- -

MR. FEES:  Entering the waste stream or released
prior to recycling something and treatment.

MR. ECK:  Should I read it?
MS. FERGUSON:  Yes, that would be useful.
MR. ORUM:  Items included in the report, the quan-

tity of the chemical entering any waste stream -- parenthesis
-- or otherwise released in the environment -- parenthesis --
prior to recycling, treatment or disposal, during the calendar
year for which the report is following percentage change from
the previous year.

MR. ECK:  I think that is what you are getting at,
y e s .

MS. DOA:  So, it enters it and then you recover it,
then you have created a waste and you need to manage that
waste.  I think that is what the --

MR. ECK:  Back up, back up, back up, back up.  It is
not my turn, so I don’t want to jump in but I want to jump on
you at some time about that.  Can I reserve a chance to jump
on Marie?

MS. DOA:  Do you want to finish your thoughts, and
then we will come back to this.

MR. ECK:  Okay, I am not that familiar with the pol-
lution prevention act or discussions leading up to it, but the
guidance, I guess, that has been requested from you all on
exactly when something is entering a waste stream, and does
that recycling constitute -- well, on site and off site seems
to be the question here.

Let me add to that, sort of what Paul said, is EPA
willing to consider changing the way on site recycling is cur-
rently reported?  If not, why discuss it.

MS. DOA:  There is a rule making that is coming up
that is dealing with all of section 8.  Section 8, because of
the lack of definitions in section 8, there will be comments
requested on all of that.

That includes recycling.  So, section 8, 8.1 through
8.7, is the production related waste, or toxic chemicals in
production related waste, and that does include recycling, to
answer one thing that you said.

On the other, certainly because recycling will be up
for comment, that is something we will certainly entertain.

MR. ECK:  As part of that rule making.
MS. FERGUSON:  I never got my question on the table.
MS. DOA:  I think some of this will definitely be



useful for that rule making.
MS. FERGUSON:  What I was trying to point out, yes,

there is an amount required prior to recycling and disposal.
But there is a 2, that says the amount of the chemi-

cal from the facility that is recycled is a separate item.
I don’t see a requirement in the law to add one and

two under the pollution prevention act over with little 4 un-
der the toxic chemical release.

I mean, you have got several different categories of
volumes required.  One of the difficulties I see is spinning
them all up together. I don’t see a requirement to necessarily
spin all of them up together.

MS. DOA:  Maybe I can answer that with history.  One
of the things, as you said, was what Paul read, because I
don’t want to misquote that.  It is basically the total waste.

That number is not on the form separately.  Because
of a political compromise that was made, the equivalent of
that number is the sum of 8.1 through 8.7, and that is where
your recycling is.

That is why the recycling -- the recycling that is
there now is part of that total waste.  As I said, there is
rule making that hopefully will occur later this year to fi-
nally address the section 8 stuff.

MS. FERGUSON:  Your interpretation of the law, then,
is the statement that says the quantity of the chemical enter-
ing any waste stream or otherwise released to the environment
prior to recycling needs to include the amount recycled, even
though that is a separate provision under the law.

MS. DOA:  I guess what I am saying, because there
are no regulations on that, what I am saying is that when the
form was developed, to address the requirement in the PPA,
that I am going to call a total production related waste with-
out quoting the whole thing, instead of that number, the com-
promise was made to have the components of that number col-
l e c t e d .

It is not my -- that is a decision that was made,
and this has nothing to do right now with my legal interpreta-
tion.  I just want to give everybody sort of a history on
t h i s .

But the issue on recycling, as I told Michael, I
think will certainly be useful in the rule making that will be
coming out, trying to implement the regulations.

MR. SPRINKER: I guess in some ways, if I remember
things right, it seems like one of the reasons we may want to
know, we may want to be counting the quantity going off site
for recycling is that maybe we need to look at on site use and
off site use perhaps separately, is I think this is one of the
few measures of how much in the way of TRI chemicals are actu-
ally, I guess, in transit or whatever throughout the country.

I am not sure if that is really tracked anywhere
else at all.  If I send 10,000 pounds out to company XYZ for
recycling and I get 9,000 of my equivalent pounds back, you
know, that is 19,000 pounds out there on the road or on the
r a i l s .

I think that is useful information to have, how much
is going out of a plant and back into the plant.  Now you
could possibly make the argument that you are recycling on



s i t e .
There may be different types of recycling on site.

You may be sending it to a very large plant, from building A a
quarter mile over to building B through piping or whatever,
probably through piping, to be reprocessed there.

You may have, in some ways, two separate processes,
each of which may have their own inherent hazards, their own
inherent storage.  Or you might look at that as one particular
s o u r c e .

You may also have a thing where you are able to keep
using solvent and solvent and solvent over and over again and
just adding in new because you are not degrading the stuff
significantly with use.

MR. ECK:  On a separate issue, the reason I raised
my hand in the first place and then we got side tracked, back
to recommendation number two here.

Just a question.  You talk about perhaps tightening
the ranges for quantity on site and making that a part of the
d a t a .

I guess the original recommendation to have a ratio
of number of -- or some account of number of times recycled
seems to be difficult to implement for continuous recycling
processes the pharmaceutical industry has used, for example,
that is beyond my expertise.

Did you consider a ratio of that quantity on site
and that on site recycling, in some fashion, to somehow indi-
cate amount in transit versus actual amount of material posing
an immediate threat of release to the community?

MR. LATIMER:  I think that is what we were trying to
get at.

MR. ECK:  Is that what you were trying to get at and
I just didn’t understand it?

MR. LATIMER:  The point of the number of times re-
cycled being impractical is that it falls apart when you talk
about continuous on site processes.  There is no way to abso-
lutely say this particular molecule went around 100 times or a
million times.

So, part of the way we tried to get at is what is
the capacity of the process, then, and somehow differentiate
between the on site material that you have in inventory, or
feed stock if you will, and the on site material that you have
contained in the process at any one time.  We know that there
are a ton of problems with this.

MR. ECK:  Were you considering using the actual mea-
surement of on site inventory, maximum measurement of on site
inventory, or just the range codes as reported on the TRI
f o r m .

MR. LATIMER: I think that is what we were trying to
drive at with tightening up the ranges a little bit, between
1,000 and 10,000 or 10,000 and 100,000.  That is a big range
there and it doesn’t really accurately depict anything.

MR. ECK:  Okay, last question.  What problems did
you see with using an actual count of maximum inventory on
hand during the calendar year.  Is that difficult to track?

MR. LATIMER:  I think it depends on how accurate you
want to be.  The range does essentially the same thing.  I
mean, if you come within 10 percent on the range, then that



gives you just as good reporting and actual number.
I think somebody pointed out that there were confi-

dential business issues that were brought up previously that
we didn’t really go into.

MR. ECK:  We posed a question whether CBI was the
reason for EPA going to ranges in the first place, or whether
it was a burden of reporting issue.

The general consensus that I heard in the subgroup
was, it was a burden of reporting issue.  None of us in the
public interest community had advocated real numbers other
than whatever is just needed to give you a better sense, the
whole idea being to just have something comparative to that
number of times around recycling that would give you a way to
give a better sense of what was going on at the facility.

MR. ORUM:  I wanted to follow up on what Susi had
raised about the pollution prevention act.  I have argued that
we stay out of what is reportable and what is not, what is
integral, what is not.

I just wanted to point out that in addition to,
though, the amount of chemical that is being recycled being
listed as a separate item, you also have the amount of chemi-
cal at the facility which is treated as a separate item.

I don’t know how you would report this number one,
the big item, prior to recycling treatment disposal, without
including all those numbers, recycling, treatment and dis-
posal.  I don’t know how you would do it.

MR. COMAI:  I had a point that went back to Mike
Sprinker’s earlier point that I think might relate somehow to
the pharmaceutical industry, but I am not sure.

For a small shop that has, say, a solvent still
where they are recycling stuff constantly, in the worst indus-
trial hygiene, and the worst worker exposure I have ever seen
is in a plant where they do have an unlimited supply, where it
can be recycled.

So, the number of times that they recycle that
stuff, the amount of stuff that is going through that solvent
still doesn’t really reflect how efficient the company is.

They might be recycling a lot but, in fact, if they
reduced their use and limited their recycling, the workers
would be better off, there would be fewer effusion emissions
coming out of the plant into the community.

The idea of capturing that number doesn’t seem to be
inflation to me.  It does seem to relate for some processes
and for some recycling processes on site, that relates to ef-
ficiency and not necessarily just to -- it is not inflation.

MR. CHAMBERLAIN:  I am going to get back to what
Susi and Maria and Paul are kind of discussing.  In direct
answer to all of that, I think PPA says to count the amounts
entering into a waste stream.

It also has these separately listed items, the re-
cycled, the treated, et cetera.  I think the problem that we
are struggling with and the issue we were trying to address is
created by EPA’s compromise.

They have said, okay, we will list all these sepa-
rate items which the PPA says you should have, but then
equated the addition or the summation of those items as the
amount entering the waste stream, which is not correct.



Those are not synonymous.  What is entering the
waste stream and what is being recycled as a number -- say it
all enters into recycling -- your recycling number is going to
be much larger than what necessarily enters into the waste
stream, because if it goes into several loops, what enters the
waste stream is going to be the small number and what is re-
cycled is not necessarily reflected there.

That is what we were trying to address, I think, is
that we have an inflated number because of the number of times
it is going around in the loop.

MR. BROMLEY:  Can I read again what the law says?
Section 607.1.  The quantity of the chemical entering any
waste stream -- parenthetical, or otherwise released to the
environment -- prior to recycling, treatment or disposal.

MR. LATIMER:  So, if you have an amount that enters
into a waste stream and goes through recycle --

MR. ORUM:  It defines waste stream more or less as
prior to recycling, treatment or disposal.  I think that is
correct and we need to remember that we have got 100 superfund
sights related to --

MR. BROMLEY:  I don’t think it is defining it that
w a y .

MR. ORUM:  The idea is, we have to 100 superfund
sites related to hazardous waste recycling, maybe more, in
some way.

You don’t want that activity to increase worker ex-
posure or other things.  To me, it is a plain reading.  It is
a chemical entering any waste stream prior to recycling.

We spent the last iteration of this committee --
Joan was present -- we spend countless time and produced a big
report on areas where we agreed and disagreed.

We never came to consensus on that very issue.  What
I think we should do is not try to reopen what is reportable
and what is not reportable, but deal with this question of,
once it is reportable and it is going around and around and
around, that is a big number.

It is bigger than might be suggested.  It suggests a
bigger hazard than might actually be present from the actual
amount that is on site at any one point in time, and try to
resolve that issue, which was the topic of subgroup II.

MR. CHAMBERLAIN:  I think the actual amount present
on site at one time is what is important.  I think the number
of times it is recycled is not important.  It doesn’t provide
value to the process.

On the capacity issue, in terms of the amount of
chemical that is in the process, I think we ought to report
that annually under 312 for each chemical, each TRI chemical.

MR. REIBSTEIN:  I just wanted to talk about what
Andy was talking about, and Paul has also raised the question
of recycling operations being dangerous.

I agree.  I think that recycling is far less prefer-
able than source reduction in addition.  However, I don’t
think that counting the waste each time it comes off -- count-
ing materials each time they go through the recycling process
is the appropriate way to capture the risks.

If you are worried about evaporation, fugitive emis-
sions, you need to be counting that, and that is counted.



It doesn’t seem to me that the recycling of the ma-
terial itself addresses the risk.  There is dangerous recy-
cling and there is safe recycling.  I think that point is im-
portant on both sides.

So, I am concerned that the way we have it now de-
values recycling excessively.  It even makes it look worse
than not recycling.  Continuing to buy raw product, that is my
conce rn .

MR. SMITH:  I would agree with Andy on the recycling
issue, because one of the things we keep hearing are RCRA ter-
minology like spent material, by product.

These types of things determine when a waste is
regulated under RCRA, and that is not what this law is about.

The big issue is generation and if you have the same
production ratio and you keep generating more waste, whether
or not it is recycled, this indicates that you are ineffi-
c i e n t .

Recycling doesn’t improve the efficiency of the pro-
cess itself, doesn’t reduce worker exposure, doesn’t change
production at all, doesn’t change the type of materials used.

Recycling, as pointed out by the Office of Technol-
ogy Assessment in 1986 and many other people, just sort of
reinforces current production systems and the way people pro-
duce products, and that is not what we want.

If this thing devalues recycling, I think that is
good because the policy of the nation is prevention, is source
reduc t i on .

We should push that as much as possible.  Recycling
has resulted in I don’t know how many hundreds of damage cases
around the country, even on site.

The more you have to handle things, the worse it is
going to get.  So, I just agree with Andy, and we should for-
get about RCRA and RCRA terminology in terms of when something
is regulated.  That is not the issue.  The issue is waste gen-
e ra t i on .

MS. FASSINGER:  Here is another one for you,
Charlie.  I agree with Andy’s point.  That is a really good
example of where the large number does have some significance,
and thank you for bringing that up.

As far as the 312, that is on there, but unfortu-
nately we have not been able to mix 312 data and 313 data yet.

Maybe to address a point that Mike brought up about
what is in the community and something Paul brought up about
the superfund sites, a suggestion -- maybe we need to put an-
other option up there -- is to maybe do a ratio of the amount
you send off for recycling over the amount you bring back as
recycled materials or as useful materials.

If I am sending 100,000 pounds off for recycling but
I am bringing 80,000 pounds of that back, the 20,000 that es-
capes would address Mike’s issue or your issue with the
superfund sites.  Then I still am bringing something back.

Just to again address the superfund issue, you can’t
create mass; you can’t create matter.  That huge number, the
amount that is generated basically like 1,000 pounds, put it
through the system 10 times, you are not going to end up with
10,000 pounds.

If you had the contamination, you would have 1,000



pounds as a contamination.  So, by using the big numbers, it
indicates that you are creating matter, which you aren’t.

It is a finite number of molecules that are there
that, you know, we would have to deal with.  So, just a couple
of thoughts.

I guess I would ask about maybe this other option,
and see if we had any input besides number three, for amount
on site at a certain point in time, maybe looking at this
other option of amount sent off for recycling over the amount
that is brought back, or reused.

MR. LATIMER:  So, on site recycling efficiency?
MS. FASSINGER:  Right.  Well, actually as a facil-

ity, it would be the amount I send off site over the amount of
recycled material that I bring back.

MR. LATIMER:  Say that again?
MS. FASSINGER:  The amount I send off site for recy-

cling over the amount that I bring back, like a ratio.  So, if
I send 100,000 pounds off site and they recover 80 percent of
that, then I could indicate that I have brought 80,000 pounds
back, which addresses the fact that I am not bringing new ma-
terial into the system, that it is coming from somewhere else.

There is probably that somewhere else in the report-
ing system and it is kind of the amount in process actually,
in that time period.

MR. ORUM:  Would you add a data element, then, be-
yond off site recycling?  You would have another little box
that says, and the amount that came back?

MS. FASSINGER:  Right, as possibly in lieu of the
quantity on site, or possibly even in addition, because I know
they mean different things.

MR. ECK:  My thanks to Joan for bringing us back to
the overhead, which was beginning to be irrelevant.  I have a
question about number three up there.

Some of the terms, what precisely is meant by mea-
sure movement, and how would you measure movement on the hier-
archy, and what is meant by credit?  What exactly are you get-
ting at in the PDR analysis there?

MR. LATIMER:  I can provide a very quick example of
what we mean by that.  Just look at a single facility, and you
might even be able to do this across an industry if you are
really daring.

This also assumes you have a fairly stable product
mix from year to year.  This does have some caveats, but it
does offer some potential over long ranges of time, to see how
a facility or industry is doing in terms of moving up the hi-
e ra r chy .

Year one, you recycle 100 pounds and that is 300
percent of your total waste generated if you are defining that
as in section 8.A.137(?).

Treatment is 50 percent and emissions are 20 per-
cent.  Year two, you are able to recycle an additional 100
pounds that otherwise would have had an air emission, for in-
s t a n c e .

So, in year two your recycling, instead of being 30
percent, is now 40 percent of your total, and your emissions
are now 10 percent.

Now, your total waste generated from year one to



year two is the same.  In terms of total waste, source reduc-
tion, you haven’t done anything.  However, in terms of moving
up the hierarchy, it is conceptually better to recycle than to
have direct air emission.

That is what I mean by some type of analysis where
you can show some type of movement up the hierarchy; in this
case, transferring 10 percent for emissions to recycle.

MR. BROMLEY:  I guess I would kind of expand upon
that.  I agree with Andy and what he is saying that this in-
formation is useful, and others have said so.

I don’t think anybody here is denying that this in-
formation can be used and what you are saying is that the re-
cycling operations have attendant risks, just like any manu-
facturing operation has attendant risk.

That is fine.  The flip side is what we are trying
to address.  Where I agree with Michael is that it is devalu-
ing the recycling.

As he has just pointed up here, it is not pointing
out the advantage, even though they haven’t done source reduc-
tion.  They have done an advantage by recycling it.

It is the policy of the nation not just to have
source reduction, but to go up the hierarchy of pollution pre-
ven t i on .

It is much better to say, also, from the front end,
I am going to have a manufacturing operation that is doing
100,000 pounds a year.  I can do it with all virgin stock or I
can do it with half recycle and half virgin.

Which is better?  The half virgin, half recycle, I
would think, under the pollution prevention hierarchy, I would
think, is much better.

That ought to be reflected in addition to it also
reflecting your concerns of saying that there are attendant
risks with recycling, but there are also attendant benefits
with recycling.

That is what we are trying to address, and making
sure that comes out.  Right now in the present form it seems
to be devalued and saying that all this recycling, yes, it
creates all these superfund sites and all these things.

That is the down side.  There are also up sides to
is and we want to somehow come up with something that shows
the up sides, in addition.

MS. FERGUSON:  I am just trying to understand. I am
going to draw a diagram.  Tell me where I am wrong, because to
me we are adding up apples and oranges, but I have to draw it
out to see.

You can find different parts of these in the statute
at different points.  You have got a requirement to establish
the range of toxic chemical on site at any point in time.

That feeds into your process and, out of your pro-
cess, you get an amount in your waste stream.

What is in your waste stream on a one-time basis,
should add up to what you are recycling, what you are treat-
ing, disposing, and what is going off into the environment.

Your total recycle and your total feed stock should
add up to what, through time, is managed as your stock on
s i t e .

It seems to me that, by counting the number of times



recycling and trying to compare that to the amount in the
waste stream, that is where it doesn’t necessarily hook up.

MR. ORUM:  I don’t think the amount of recycling
adds up to treated, disposal or off site.  Is that what you
m e a n t ?

MS. FERGUSON:  No.  You have got an amount in your
waste stream.  What is in your waste you are either going to
treat, dispose, release to the environment or recycle.

That amount in your waste stream value that is in
this statute, that is item one you are talking about in the
pollution prevention act doesn’t necessarily add up to the
range of toxic chemical on site.

MR. ORUM:  Exactly.
MS. FERGUSON:  That is a function of your raw mate-

rial and your total recycled through that period of time.
MR. ORUM:  That is why we became interested.  When

we decided it was a little impractical to say the number of
times around in all the different industries -- that is when
we became interested in perhaps us ing it, although it would
need more exploration -- this idea of the total amount on
site, whether as a range or a real number in some flexible
estimate -- as a counter balance to the information that you
get on the apparent suggestion that you created matter by hav-
ing it go around so many times.

MS. FERGUSON:  And I think where we are getting into
the cyclic dialogue is in our plants we are matching apples
and oranges in terms of volumes present.  We are trying to
substitute something.

MR. ORUM:  Yes, those are supposed to be different.
Keep in mind that every time something goes off to recycle,
off to the left there, if it was not going to recycle with no
change in the process, it would be going off to the right.
So, in that sense, there is no inflation.

MS. FERGUSON:  Yes, but also in terms of your issue,
Andy, if you didn’t recycle, if you kept the production the
same way, all you would be doing is using more raw material or
the same material.

As long as the process is the same, the relative
risks of what you are dealing with, the chemical is the chemi-
cal and is present.

MR. FEES:  It would be different if the recycling
operation was its own operation.

MS. FERGUSON:  Yes, you may have point of exposure
associated with that and you may not with the other; yes, that
is true, too.

MR. SKERNOLIS:  May I ask a question?  Would we be
able to identify the raw materials used under this example
just from back calculating?

If that is all you are going to get, why don’t you
just have a data element saying raw materials used, avoided by
recycling.  Then you are out of it.  We don’t have to worry
about anything else.

It seems to me that is what we are all trying to get
to, the same point, is how much material aren’t we using be-
cause we are recycling.

MS. FERGUSON:  One time plus any place else that it
can go in the environment is really your total in the waste



s t r e a m .
It isn’t necessarily the amount you recycle totally

added into that.  I think you have got to look at your process
on a pass through basis.

MR. REIBSTEIN:  Just a quick example of the problem
that I see, and maybe I have just misunderstood the way this
whole thing works.

To me it seems that it would make on-site recycling
look worse than off-site recycling.  You buy 1,000 pounds and
you have got 900 recoverable and 100 waste.

So, you recycle the 900 that is recoverable on site,
and you have 800 pounds recoverable and 100 waste.  Over here
you total up the waste.  You have 300 pounds.  That is the way
I think it should be done.  That is the spent material.

This recoverable material, however, we are still
counting each time it comes off. So, we have 2,400 plus the
300.  We have got 2,700 pounds that we seem to have generated
on site as waste.

Now, if you did this off site, if you buy 1,000
pounds each time, you would have 100 pounds of waste spent on
site to manage.  You would only have 300 pounds on site.

Then you get to say that you are recycling 2,700.
It just doesn’t seem to be right.

MR. SKERNOLIS:  I don’t follow the bottom of your
c h a r t .

MR. REIBSTEIN:  You are sending this off site.  So,
yes, it is a transfer off site for off site recycling.  You
can say, I am a good company because I am recycling this off
s i t e .

MR. SKERNOLIS  But you are reporting the full 1,000
pounds that is transferred off site for recycling.

MR. ORUM:  How do you get waste if you send it off
site for recycling.

MR. REIBSTEIN:  What you are pointing out is that
you would add these two to get your total waste figures.  So,
you have 2,700.

MR. ORUM:  You are just pointing out that off site
transfers are a little less exact in how they are reported.
That is true, because companies are not supposed to be able to
really know for certain what happens off site.

MR. REIBSTEIN:  However, here you have had to buy
raw materials three times and here you have reused that same
material each time.

MS. DOA:  That was a big issue.
MR. REIBSTEIN:  This is the spent waste you gener-

ated here.  This material here is equivalent to this material
here, and we are not reporting it.

MS. DOA:  At the top, the 900, can you directly re-
use it or do you have to go through recycling?  Is it that you
can’t use it until you clean it up?

MR. REIBSTEIN:  Maybe.  It may be one situation or
the other and the law says what type of recycling you use.  We
could add that you have to describe what sort of processing it
has to go through.

MR. ORUM:  What you are saying is that the piece of
information that is lost is not the pre-waste issue, but the
2,400 is the information that gets lost.



MS. FASSINGER:  What I am getting to is whether the
900 at the top, that is material -- let’s say that is spent
solvent and you need to distill it, let’s say.  You need to
clean it up before you can reuse it.  You need to recycle it.

If it is waste, if you can’t use it, then it goes
into the waste quantity.

MR. ORUM:  But if you can directly reuse it, it
doesn’t get reported.

MS. FASSINGER:  Because you are not managing it as
waste, let’s say.  You can just directly reuse it without re-
covering it.  That is what I was trying to get what you meant
- -

MR. REIBSTEIN:  You don’t count it?
MS. FASSINGER:  If you can directly reuse it without

managing it as waste, if it is just directly reused.
I guess I didn’t understand.  I was asking what the

900 was.
MR. REIBSTEIN:  It seems to me you have the issue of

some risk because you are doing some processing.
MS. FASSINGER:  I am being really parochial.  I am

just saying what is in a PPA, you know, when they talk about
quantity entering waste before -- let me see; I want to quote
it:  the quantity of the chemical entering any waste stream or
otherwise released into the environment prior to recycling,
treatment or disposal.  That is the 900.

MR. SMITH:  That is captured here.  The question is,
do you have to keep capturing it each time.

MR. REIBSTEIN:  That is how we interpret it.  You
do.  I am wondering what is the point of that.  If the point
of that is because we are worried about the risks of recy-
cling, or that recycling isn’t good for superfund, I agree
with that idea, but I don’t think this is the way to do it.

This gives us this inflated number that really is
more relevant to this.  This is really the waste generation
that is occurring. I don’t think this is the way to do it.

MR. CHAMBERLAIN:  Would you call it your incentive
for source reduction?

MR. REIBSTEIN:  No, because you know, you have to
look at each situation.  My business is source reduction and I
go in and I try to get people to do source reduction.

We have got a lot of people to do it, but you know,
they can’t always do it.  When they can’t do it, a lot of them
do recycling.  When they do it, I want to pat them on the
b a c k .

I want to make on site recycling, because there is
less risk from transportation, look better than off site recy-
cling, look a lot better, and I want to make it look a lot
better than buying new raw material.

MS. FASSINGER:  The issue there is, by recycling,
you are only dealing with the original 1,000 pounds rather
than 3,000 pounds of new material.

MR. SMITH:  If the solvent recovery facility off
site, if their business is to take and recover as much as pos-
sible, that material is being recovered for you somewhere, if
not at the original facility.

In that sense, there is no difference in the numbers
you have presented, other than the transportation.



MR. REIBSTEIN:  Correct.
MR. FASSINGER:  I think this is kind of a follow up

on Rick’s proposal, and then it was suggested I just flip the
numbers on this ratio again, to maybe address the point Rick
brought up about recycling material again and having a benefi-
cial application of it, in trying to put your amount generated
in that context, so that you can get not only the amount of
material or waste generated, even if it is going for recycling
versus kind of the benefits of doing it in resource conserva-
t i o n .

So, if you sent out 10,000 pounds and that is the
inflated number, you might send out 1,000 pounds 10 times, but
you keep bringing it back in, so then you are bringing in
8,000 pounds, then you would have kind of a recycling effi-
ciency metric of .8.

You know, if you recycle 100 percent you would have
a high number.  If your recycling efficiencies are very good,
you would have a lot number.

So, you would get to Mike’s issue about what might
be escaping in between in transportation and whatever, and the
superfund issue, while still conveying the benefits.  You
still get to Andy’s issue about how much you have to deal with
in the system.  I would like to just put that up as one op-
t i o n .

MR. SMITH:  I just want to point out one thing, it
is a statute; it is not a pollution prevention hierarchy.  If
you read the Congressional record, it is a waste management
hierarchy with prevention at the top.

Also, EPA defines pollution prevention as source
reduc t i on .

Secondly, if you do it the way Rick does, it looks
like you are putting recycling on the same par as source re-
duction, for the public’s sake.  It looks like it is just as
good, and it is not.

MR. REIBSTEIN:  Only because we don’t have use in-
formation and I am working on that.  You can help.

MR. CHAMBERLAIN:  Joan, how would you address mate-
rials that are sent off site for recycling, like catalyst, and
the catalyst metals are recovered but are not actually maybe
brought back to your plant, but are then sold to someone else
or they go into a central reuse category.

You would not actually be bringing it back into the
process.  So, it would be zero over 1,000.

MS. FASSINGER:  We have a situation where it is not
totally in agreement.  It is not closed loop.  An example is
lead from a battery plant and we send off -- actually, this 80
percent efficiency is pretty close to what we are doing.

We know that of the material we are buying, which is
actually raw material, that particular facility has an 80 per-
cent -- we get 80 percent of the metal we get is from recycled
sou rces .

It might not be the exact same molecule or be my
particular metal that is radio isotoped, but I still get a
credit for that.

Then that puts this, again, a little bit more in
perspective.  Yes, I am sending a lot off, but I am bringing a
lot back in and there is a benefit to that.



MR. SPRINKER:  I understand the debate over source
reduction versus recycling. I guess it all comes back to, is
there a benefit to knowing what is recycled?  Is there a ben-
efit to knowing what is saved?

I think there is, even from the standpoint of then
looking at, okay, company X has recycled all this stuff and is
using, instead of new materials, recycled materials.

Now are there ways that can be done even better
which does get to the source reduction.

As far as -- there are really a couple of examples
here.  One is both data collection and one is a PDR.  Maybe we
need to look at those somewhat separately, because I think we
seem to be almost mixing apples and oranges here.

I hate that term spin, but the spin you put on
things through the PDR can get at these issues of recycling,
source reduction and so on.

You have got to have the data to do it, and I just
feel like sometimes we are mixing the two and perhaps should
be looking at the data elements we need, and then how we dis-
cuss those data elements.

MR. ECK:  To John’s -- essentially what you seem to
have is a recycling efficiency measure which would probably
always be about .7 to .9, assuming it would apply.

I think on a lot of my facilities, it would be a
stretch to apply it.  I guess my only comment would be it is
quite different from the original EPA proposal, which was a
count of recycling separate batches.

It is quite different from the later committee pro-
posal, which is some ratio of recycling or process capacity to
amount on hand, to reflect, you know, perhaps risk from actual
quantities, but still incorporate some measure of the waste
that is actually managed.

I am not sure that the ratio that you proposed would
be a particularly useful measure for the problem we discussed.

It very well might be a useful measure in the same
way that the form currently asks for waste treatment efficien-
cies.  There is no similar request, I think, for recycling
e f f i c i enc ies .

I don’t understand; perhaps there is a way that it
would answer the question and the problem of essentially the
total waste management quantities that our facilities cur-
rently report.

It may include millions and millions of pounds of on
site recycling, however it is done, whereas the actual amount
on hand may be much smaller.

If we are trying to accurately characterize the
right to know information, while there is a right to know com-
ponent to both the amount on hand, and the amount managed, I
think -- and I have heard arguments compellingly for both --
it is in our interest to convey to the public the difference
when there is a significant difference.  I am not sure this
ratio conveys that.

MS. FASSINGER:  No, I think this issue has a differ-
ent intent.  We would still have the amount on hand, and then
if we needed to narrow the ranges, we could do that, too.

We could make the emergency response type issues,
and convey that information.  What am I dealing with at a cer-



tain point in time here.
Because this is such an inflated number, the intent

of this was to try to put this in context with some of the
benefits and also convey some of the benefits of sending the
amount of material for waste.

Even if we don’t disagree or agree that recycling is
closer to source reduction or waste management, I think we can
all agree that it is somewhere in the middle and it is better
than disposal or release.

It is maybe not quite to source reduction, but it
does get at that hierarchy.

With regard to source reduction, if you are recy-
cling, for instance, we use aluminum, recycled aluminum. It
has 30 percent of the energy requirements as using raw mate-
r i a l .

To me, that is a form of source reduction, because
they are not creating the waste in the energy production, but
that doesn’t show up here.

So, this is going to convey some of that benefit, if
it doesn’t get all the way.  Any more questions on this?

MR. ORUM:  Specifically on this, I mean, on site you
can report the efficiency.  You can expect it to report the
efficiency of recycling.

Off site, EPA went through, in the proposed rule, a
question, should companies be responsible for reporting the
efficiency off site.

The conclusion that it came to -- I don’t know if
this was in the proposed rule or just in discussion -- was no,
because that is a different facility.

I mean, isn’t that, though, basically what is --
MS. FASSINGER:  We talked about that this morning.
MR. ORUM:  It is related to what we said this morn-

ing.  Isn’t that basically, though, the problem here, if there
is a problem, that you have an inherently slightly unequal
reporting regime between on site and off site.

MS. FASSINGER:  It is a little bit different because
it might not necessarily be my molecule that is coming back.

Again, in the case of the battery plants, they bring
in a lot of post-consumer material from their suppliers.

The battery, after they are through with the car,
goes back through a recycling process.  The lead is then sent
as feed stock which actually counters recycling.

They know that a certain amount of what they are
bringing in is from this infrastructure.  So, there is a ben-
efit there that you are not mining the lead.

You are not mining the material or you are not
bringing new material into the system.

You know, even as indirect indicators of usage, if
this number is highly inflated, it may indicate that we are
using more than we really are.

By folding this back, it demonstrates that we are
not bringing a lot of new stuff into the system; again, that
there is a finite box around how much is there.

MR. ORUM:  If I can just ask one more question, what
is the difference between that and what was suggested for the
public data release; that be considered the top of the waste
management hierarchy.



After all, it does have benefits of not releasing it
directly to the environment.  Yet, it has disadvantages to the
lack of improved efficiency in the production process.

Isn’t that basically what we said in the public data
release, you know, recognize like a set of stairs the hierar-
c h y .

MS. FASSINGER:  The difference is that this would
get more to a facility specific level and the public data re-
lease would be kind of general.  So, this would give a spe-
cific facility that is participating in these activities pos-
sibly a little more credit, so to speak, than one where it is
n o t .

MR. ORUM:  One final last question. In the state
fact sheets, if you had the top 10 facilities like you do now,
you could have a little set of stairs for each of those fa-
cilities, and change from the previous year or something.

FACILITATOR:  We only have another 10 minutes to
work on this whole issue.  I am going to take one more ques-
tion and then try to bring it back to Rick to see what he
wants to do.

MS. FERGUSON:  Just two points.  To the extent we
are using the amount recycled with the other volumes as a sur-
rogate for the amount in the waste stream, that will not al-
ways be true, dependent upon how much you recycle just to have
it for a process basis.

There is a disconnect there and it is not a true
su r roga te .

The second point is back to public policy.  Yes, the
pollution prevention act was to promote source reduction, but
there is a clear statement of policy in part B where Congress
declares the national policy to be to prevent it at the source
wherever possible but, where not, to be recycled wherever pos-
sible, and then disposed of properly wherever possible.

That is all part of this same act, introducing it.
So, I don’t know that we can just say focus on source reduc-
tion, because there is a tier there.

MR. FEES:  It is just a primacy issue.
MS. FERGUSON:  What I read here is:  Congress hereby

declares it to be the national policy of the United States
that pollution should be prevented or reduced at the source
whenever feasible.

Pollution that cannot be prevented should be re-
cycled in an environmentally safe manner whenever feasible.
Pollution that cannot be prevented or recycled, should be
treated in an environmentally safe manner wherever feasible
and disposed of, and other releases to the environment should
be employed only as a last resource, and should be conducted
in an environmentally safe manner.

To say that everything should be source reduction or
lumped together, I think, ignores the tiering that I can read,
at least, in the front of the act.

How you report it may lead folks to undertake an
activity or not, and may have no effect on what they can fea-
sibly do with respect to source reduction.

Mr. FEES:  We have a data element of virgin raw ma-
terial that is saved.  Add an element of virgin raw material
saved by the fact that you do recycling.  That could be on



site as well as off site.  Virgin off site, you need to get
the information and that gets to that whole issue of going
beyond this boundary and getting someone else’s information.

MR. NATAN:  You have to arrange to have that mate-
rial returned.

MS. FASSINGER:  That sounds like that is the same
factor.  Maybe we don’t need to rename it.

MR. NATAN:  The fact is that many facilities already
report the amount recycled on site just as what you have de-
sc r i bed .

We are assuming -- this whole discussion has assumed
that the amount recycled on site is calculated in a certain
way, which is basically you have got this production process
and you have got this recycling process.

Everything that comes out of that production process
is either product or it is going to recycling, let’s say.

The fact is that many facilities calculate the
amount recycled on site by basing it on their product; how
much raw material they would need to make that product that
year, and then subtracting the amount of actual raw material
they put into the system.  The difference is the amount re-
cycled on site.

So, you know, many people are already doing that.
That addresses the problem of the definition in the rule any-
way, or the lack of definition.

FACILITATOR:  Okay, we will give it back to Rick for
a moment.

MR. LATIMER:  I guess I would propose -- I think
what I have heard is the original recommendations pretty much
s t a n d .

There were several others that were noted, and I
just wrote a couple of them down here, about recycling effi-
ciency, look at that, and raw material use avoided.  We heard
that at the end.

Also, these others could also apply in terms of po-
tential things to look at.

FACILITATOR:  Does that work for people?
MR. ORUM:  Are you going to give that to EPA, the

reporters, whomever, to do this overhead?  Process question.
MR. LATIMER:  You mean in the summary?
MR. ORUM:  Yes.
MR. LATIMER:  I hope so.
FACILITATOR:  This is their’s.  I don’t take it

home.  They keep whatever is here.
MS. FERGUSON:  Is there one that says, don’t add

recycling into your total amounts?  Maybe I am all by myself,
but it just seems that if you captured the value recycled, and
then your other categories, that might be a viable option,
too, when you add it up.

MS. FASSINGER:  That was discussed and, unfortu-
nately, we could not come to consensus on that.

MS. FERGUSON: I don’t think we are in consensus on
any of these.  We are capturing ideas and putting them up
t h e r e .

MR. ORUM:  Do we have consensus, though, that there
is a national policy, and it is source reduction followed by a
waste management hierarchy?  Is there not consensus on that?



MR. LATIMER:  Sure.
MR. CHAMBERLAIN:  Wait a minute.  There is a na-

tional policy on pollution prevention, of which there is a
h ie ra rchy .

MR. ORUM:  But there is a consensus that there is a
waste management hierarchy that you can think of like a set of
s t a i r s .

MR. ECK:  Consensus or not, I think it is embodied
in several published documents.

FACILITATOR:  Is the way it stands right now that
this is the recommendation with all these comments that sort
of are being submitted with it?  We are stopping this issue
h e r e ?

MR. FEES:  The group can take in the comments that
they have heard and try to flesh out the recommendations and
then we will see how it flies and then put it before the
g r o u p .

I think it is still going to get beaten up a lot as
it stands.

FACILITATOR:  So, what are you asking, just so they
know what they are supposed to do.

MR. FEES:  To take what you have and what you heard
and try to work something up.

MR. ORUM:  I would say this is it.  Why don’t we
submit this.  Are you saying that the group forms again and
goes back and does what?

MR. FEES:  You can take this, but if you ask any one
individual to say, well, do you agree with this recommendation
or not, I think you might get three fourths of the people say-
ing, well, if that is what it is, I don’t agree with that.

MR. ORUM:  What I would like is to submit this and
the discussion we have had to EPA and have them come back and
say, okay, here is what more we need out of this group or,
thanks, this is enough; we know what you agree and disagree
o n .

I mean, we can have a little guidance before we go
back and work this issue any more.  I think that would be
g o o d .

FACILITATOR:  Do you want to take a 15-minute break?
Okay, then we are going to come back and finish up number one
for half an hour and go to number four.  Please come back in
15 minutes, not a half an hour.

[Brief recess.]
FACILITATOR:  Okay, what do you want to discuss now.
MR. FEES:  I thought we were going to go back to

issue one.  I think there was concern about signing off on
group one.  Group one had some recommendations on issue I.

It included this term quantity of waste managed.
One thing that is in there is on site recycling and the idea
that if we can’t get agreement on what on site recycling
means, that there is a problem there.

That also introduces the problem into total quantity
and waste management.  I believe that the folks who voiced
that concern, even though there might be others that have it,
were Susi and Joan.

I think what I want you to do is sort of re-articu-
late that.  Also, if there was something that was said in the



ones on recycling that sort of helped you to accept the recom-
mendation of group number one, then we can say that we have
come to substantial agreement on issue I.

MS. FERGUSON: I still think our more recent discus-
sion only confirmed my level of discomfort with total quantity
of waste managed.

At this point in time I don’t know that we are add-
ing apples to apples and oranges to oranges.  It seems that we
are mixing up our amounts and to me it is not a truly reflec-
tive value at this point in time until we resolve what we are
going to do on the recycle issue.

MR. FEES:  Does anyone else understand that concern?
I am not sure that I agree with Susi, but I understand the
issue as she is taking it.

Then do you maybe reiterate her opinion on that.
MS. FASSINGER:  I would like to second that and rec-

ommend that we do not -- suggest that we do not recommend add-
ing a new data element, 8.8.1, at this time until we have
definitions from EPA and until we have the new facilities in
and can further assess the impact of that.

MR. FEES:  That would also be the case for 8.8.2,
quantities generated as waste on site includes the on site
recycling amount.  Essentially that kind of puts that item on
h o l d .

MR. ORUM:  Joan, do you mean the final -- in other
words, definitions; do you mean the final rule on the pollu-
tion prevention act would happen at the same time you would do
t h i s .

In other words, you wouldn’t do this before you did
a final rule on the pollution prevention act.

MS. FASSINGER:  Yes, actually I would recommend de-
ferring this until after the rule, maybe as a next phase, un-
til we can see the rule and see the new industry’s addition
being added in and see how we would aggregate all this data
toge the r .

MR. ORUM:  I would just respectfully disagree.  I
see this as part and parcel of the final rule.  If it could
all be worked through as the same process, I would certainly
encourage that.

MR. ECK:  I would agree with Paul absolutely.  I
think the implications of the final rule are exactly these
three items here.  So, I would like EPA to address them all at
o n c e .

MR. CHAMBERLAIN:  I agree.  We need some clarifica-
tion and definitions before we can move forward with it.

FACILITATOR:  Are we stopping discussion of number
one there?

MR. CHAMBERLAIN:  I think we have a recommendation,
do we not?

MR. FEES:  A recommendation not to do anything.
MS. FERGUSON:  Process check.  Is the issue to try

to work with EPA to develop things that are representative or
just wait and see what happens.

To me, they were all the same issue, and I think we
should be at least making a recommendation or giving them op-
tions with pros and cons for that rule making, because I think
it is integral.  I don’t think we should wait for the rule and



then decide what we think.
I don’t agree with the group one proposal as it is

because I don’t think it fairly adds up or reflects what we
should be capturing personally.  That is where I was coming
f r o m .

Maybe there are different ways to do it and maybe we
should flesh out other alternatives and give them the pros and
cons of those alternatives.

MS. FASSINGER:  Do you have a suggested alternative?
MS. FERGUSON:  Yes, mine would be rather than total

quantity, break out recycling as its own category and then
recapture the rest of the information.

I don’t know how you would do that, one, two, three,
but I think that would make more sense to me.  All the infor-
mation would be there.  It would just be categorized a little
bit differently.

MR. SKERNOLIS:  Can I ask -- I just want to make
sure where we are with regard to your recommendation, because
what I heard Paul and maybe even Maria suggesting is that they
don’t think that is an accurate interpretation of the statute,
and it isn’t something that this group can -- in other words,
I didn’t think we were addressing issues of statutory inter-
pretation in this group.

I am not saying I disagree with your proposal.  I
just don’t know whether EPA can consider it.

MS. DOA:  I think the total quantity of waste is the
quantity of the chemical entering any waste stream or other-
wise released in the environment prior to recycling, treatment
or disposal.  I think it includes recycling.

You may have issues with the recycling and how that
is quantified, and I understand that.  Given the issues and
what recommendations you would have about recycling and how it
is added into there, I asked the question of whether that pre-
cludes you from taking the total waste and separating it into
generated on site and generated off site.

That is my question to you.  Can you do that, and so
have the 8.8.1, 8.8.2 and 8.8.3, is one issue, and then sepa-
rately deal with the recycling issue as part of total waste,
given that recycling will be in there somewhere in the stat-
u t e .

MR. REIBSTEIN:  Can I use a visual aid?  This,
Maria, can be counted.  This is you bought it and this is your
recoverable, and you didn’t recycle it yet.  You are saying
that has to be counted as waste before recycling.

That is okay.  You can do that.  The question I have
is do you have to then count it after recycling again and
again and again.

MS. DOA:  I think the question -- when you deal with
the recycling, I think in a way that is a separate question.

If you say there is a total waste number that has to
be reported -- look at the question that way.  There is a to-
tal waste number that has to be reported.  Should that number
be subdivided into generated on site and generated off site.
That is one question.

The second question I think that you are talking
about, Rick, is what to do with recycling that gets put in
that total waste number.



I am just asking if you can bifurcate that, and then
address -- or if you think that is impossible.  I see this as
b i fu rca tab le .

MR. REIBSTEIN:  I agree.  I would like to concur
with Susi’s up to that bifurcatable portion.

I think Susi’s recommendation slightly amended, so
that after you have already done what you have to do under the
statute, from that point on, break it out separately.  That
would be my recommendation.

The first time it comes off the process, then if it
goes for recycling, count that separately and don’t double
count again and again.

MS. FASSINGER:  This just becomes, once you have a
total -- we have a total waste number, and let’s say we agree
or disagree that you can subdivide it.  Okay, you do that;
f i n e .

Then the question becomes the total waste number.
That is where your issue and I think maybe Susi’s issue gets
a t .

Recycling is part of this.  The question is how
should it be captured.  Am I getting to the crux here?

MR. REIBSTEIN:  Yes.
MS. FASSINGER:  Going back to the statute, the stat-

ute asks for each of the following, the quantity entering
waste streams prior to recycling, treatment, disposal, and the
amount recycled.

It appears that we are reporting, looking at trying
to total this, item one under the statute, but we are not re-
porting number two.  That is a case for reporting recycling
separately, or the amount that you bring back, maybe, as we
had in that equation.

MS. DOA:  So, you are suggestion that we either just
have one total waste number and not have it speciated the way
it is now between quality released, quantity treated on site,
off site, quantity recycled on site or off site, quantity re-
covery on site or off site.

Just have one number of total waste, and then have
the separate quantity recycled.

MS. FERGUSON:  I read it as reporting each one indi-
v i dua l l y .

MS. DOA:  Right, I know.  I was just saying that
right now, because of whatever the compromise was before on
the form, the first one was speciated into 8.1 through 8.7.

I think at the time -- I want to preface this by
saying it is my speculation -- they thought that two was al-
ready covered by the speciation of one.

MS. FERGUSON:  I see it as different data elements.
I see number one as the amount going on, but then number two
is the amount which is recovered and brought back into the
system which we don’t have on the form right now, which is
what we were trying to add, and then keep the speciation under
one still, which I think is consistent with Susi’s suggestion.

MR. BROMLEY:  I am totally confused now.  I guess I
was going back -- I also heard this morning that there were
some real issues, some definitional issues as to what waste
is, before we jump into making these recommendations of 8.1,
8.2, 8.3, where it says total quantity of waste managed, gen-



erated as waste, et cetera.
Does EPA have a position yet that they are going to

propose in the new rule making that they can give us, so that
we can put our heads together to give the recommendation based
on what your position is at this time.  I think that is the
c r u x .

MS. DOA:  I think when we look at total waste, it is
total waste managed by the facility.  I think that has been
our stance for a long time.

MR. BROMLEY:  What is waste.  That gets back to what
Paul was saying.

MS. DOA:  Whatever it will be, it will be whether it
is generated on site or off site. I think you can use that.

MS. FERGUSON:  That may be where I am having diffi-
culty is that I see that you could get materials from off site
that you recycle that don’t add up to what is in your waste
s t r e a m .

If I can recycle and use my process, I may produce
less of the toxic chemical that actually goes into my waste
s t r e a m .

That is where I see there is a break where your raw
materials don’t necessarily add up to the amount in the waste
s t r e a m .

In item one, what happens when you take in materials
from off site to put into your feed stock, and you have less
coming out in your waste stream prior to disposal, treatment
and recycling from your process.

MS. DOA:  I think your issue has to do with recy-
cling, and maybe I am misunderstanding.

MS. FERGUSON:  It is math.  I am having a real prob-
lem trying to line up my apples and see that my apples and my
oranges add together.

I think you can get more into recycle than are actu-
ally in the waste stream from the process, and I don’t know
how to account for that.

MR. BROMLEY:  Let me give you an example, again, the
F006 example, depending on how you define what waste is.

If it is waste received from off site for waste man-
agement purposes, that is something different than for feed
s t o c k .

I don’t know how you are going to define it, because
if it is just waste, I have F006 that, under RCRA, is defined
as waste.

If I put 100 pounds of that on 8.8.3 as quantity
received as waste from off site, that would be 100, but 8.8.1,
total quantity of waste managed would be zero; or would it be
z e r o ?

MS. DOA:  Right now, if it is a RCRA hazardous
waste, you have to take a RCRA hazardous waste and report it
from 8.1 through 8.7.  That is right now.

MR. BROMLEY:  But if we are not taking it on for
waste management purposes, but as a product --

MS. DOA:  When EPA brought this to the table, when
we discussed this last week, the presentation was not to get
into definitions.

Given the form, given the way the form is now, what
could we do.  Could we bifurcate this -- should we add a total



waste number and should we bifurcate it.
I would really like to keep the focus on that, in-

stead of getting into definitions of how are we going to ex-
actly define recycling.  How are we going to define total
w a s t e .

That is going to be really part of this rule making,
and the committee before this had looked at specific issues,
and Paul was on that, on definitions.

MR. BROMLEY:  That is why I was asking whether you
guys had a position, so that we could address our recommenda-
tions based on what we think is going to come out in the
r u l e s .

MS. DOA:  But the proposal is not to the point where
I can release it because it hasn’t gone through the whole
a g e n c y .

MR. BROMLEY:  That is the answer to my question, I
guess.  That is what I was looking for.

MR. ECK:  Given, I think, that as Maria points out,
the original idea was to try to better characterize the impli-
cations of bringing the hazardous waste treatment industry in
where they would be managing a lot of hazardous waste they
were not able to reduce, to do source reduction, for example,
I think I would recommend that the proposal in issue one, in
some fashion, has met with -- recommend isn’t the right verb
h e r e .

I think that the proposal probably answers the ques-
tion as well as it can be answered.  I think that as long as
you all at EPA understand that you could screw this up big
time without doing the definitions right -- and I am sure you
do -- then it is probably not necessary for this beleaguered
committed to wade into the definition issue.  We will all get
our chance during the rule making.

I don’t have a good feel, David, for how you want to
take these four issues we have discussed beyond the report of
these two days meeting and prepare a recommendation to EPA.

On the one hand, I think the good discussion we had
on this and the other two issues will be very useful for EPA,
following several lines of thought, not reaching a consensus,
but exploring the concerns that would be needed to be ad-
dressed in any rule making or following form change.

On the other hand, if you think there is a need for
something more formal, or if EPA does, we would have to go
back, it sounds like, on at least this issue and maybe on the
recycling as well, either off line or through some process
tomor row .

MR. FEES:  When we started today I was hoping that
we could come up with a solution on a given problem that we
had to look at, that could be a synthesis of different ideas
and discussion that EPA had originally recommended, and hold
that up as a recommendation.

Then, below that, have the discussion that people
present against or not fitting in with that recommendation;
that is, taking the best alternative that we have, that we
developed, and putting that with our recommendation with sort
of dissenting issues underneath that, sort of qualifying that.

That was my hope, to take each of these issues and
get it that far.  I don’t know if we can.



MR. COMAI:  I just had a point to make on this F006
issue.  There is this business with David on how F006 can be
reported in a separate EPA multi-statement.

We are getting to the point where if you talk about
recycling solids, that is a different animal than recycling
sulfuric acid.  Both of those are certainly different animals
than trying to recycle F006 waste.

If we talk about relisting the F006 waste under RCRA
and therefore it is going to impact what is going to have to
be reported on the TRI, there are a lot of people who live
around F006 recycling and waste treatment facilities who want
to know how much is going into those facilities and how much
is coming out.  You really inhibit people’s access.

MR. BROMLEY:  It depends on what their definitions
are.  I mean, RCRA has the manifest of everything that is
ava i l ab le .

If they were RCRA definitions, we could apply them.
If they were non-RCRA definitions, we could apply them that
w a y .

The recommendations that were given this morning, I
would agree with, depending on how the definitions come out.

As a caveat to kind of address what David was say-
ing, that these are the recommendations, and I agree with
those definitions.  But they may change, because definitions
don’t come up consistent.

MR. SKERNOLIS:  I want to make sure I understand
that, because I am not sure what the point of delay is.  What
I hear Maria saying is that the status quo is the worst case.

In other words, right now, if this went into effect,
in Corey’s example you would have to report the constituent,
not the F006.  You are reporting a constituent that is con-
tained in F006.

You would have to report that under 8.8.3 as the
quantity received as waste from off site.  That is the status
quo.  That is the status quo.  I am not saying that is what it
is going to be.

The better case is that there is some liberalization
of the language of what constitutes a waste stream in that
example, that you would not have to report it as a waste off
site.  You would have to calculate it in your otherwise use
total to determine thresholds.

My question is, I guess, to Corey, in your specific
case, is the point that the acceptability of what gets in-
cluded in the quantity in 8.8.2 depends on whether you are
recyc l i ng?

This recycling element is resolved in one way or
another?  In other words, are you saying, I oppose this recom-
mendation unless EPA changes how it addresses F006 and I use
this product as feed stock, is what you are saying.

MS. FERGUSON:  I am having some side bar conversa-
tions to become educated.  I am saying if that feed stock
doesn’t count in your recycling, then indeed what you -- the
residues, the toxic chemical that you expose, treat, send into
the environment, or recycle back up, should add up to what is
in the waste stream.  Then it makes sense to me to do 8.8.1
this way.

If, indeed, you are recycling other materials from



off site to feed into your process, that gets counted against
you as recycling, then to me they don’t add up.

I may just be confused about how we are reporting,
so let me just throw that out.

MR. SKERNOLIS:  I am not arguing the accuracy of it.
I was just trying to determine what the opposition was, that
the status quo is unacceptable for purposes of this recommen-
dation.  I am not asking whether it solves the problem.

MR. BROMLEY:  I am not sure that what you said was
the status quo was correct, because we have direct reuse of
the F006 itself.  So, is it a waste or is it not a waste?

MS. DOA:  That is not on the table here, I think.
The definition -- are you all listening to this; I think it is
answering your question.

The definition of waste is not on the table.  As I
think John and Paul and a number of other people dealt with
this in a previous NACEPT.

It is going to come up in the rule making that is
coming up and I know it is going to elicit a lot of comments,
but the definition of waste and the definition of recycling
are not on the table right now.

I think that we provided in the issues paper that
went into this as much as we could give on this, but I am go-
ing to ask the question on number one a little bit differ-
e n t l y .

Given the way the form R is now, if there were no
changes and no regulations that come out, given the way the
form R is now, would it make sense to add the three data ele-
ments that group one recommends; purely mechanical; no defini-
tional issues here.

MR. BROMLEY:  Without doing any definitional changes
at all.

MS. DOA:  This is just given the way it is now, I
think that is --

MR. BROMLEY:  The status quo is that you don’t have
any definitions.  So, if we change something, we don’t know
what we are changing it to, because you still don’t have any
de f i n i t i ons .

MR. FEES:  Right now people are reporting that on
site recycling as it is now.  So, what is better; keeping it
completely the same as it is now, or adding these new elements
that give some indication of on site versus off site.

MS. DOA:  Right, those are the only two options.
MR. BROMLEY:  I see a cart way before a horse.  As I

said, I support these things, but it is dependent upon what
the definitions will be, as to finally whether those are good
recommendations or not.

MR. REIBSTEIN:  I will go out on a limb.  I think it
will be an improvement, even if the definitions don’t turn out
the way everyone wants -- I still think it will be an improve-
m e n t .

MR. FEES:  Anyone else?
MS. FASSINGER:  I am trying to get back to what the

issue was that prompted the recommendations.  It seemed that
the issue was to try to segregate on site versus what is com-
ing from off site.

Even if we had to include recycling in 8.8.2, it



seems to get at what is possibly production related versus
what is waste management.

Again, looking at what the issue was and looking
under caveat two, trying to put a total to reflect multiple
handling, I still don’t understand how that total would better
represent multiple handling, and how that 8.8.1 element ad-
dresses the on site versus off site issue, which appeared to
be essentially issue 1.

MR. SKERNOLIS:  Can I respond to that?  The option
of not having the 8.8.1 would be to break out quantity gener-
ated as waste on site or received from off site for recycling,
for energy recovery, for treatment, all separately.

The advantage of having 8.8.1 as it is stated there
is you only do it once rather than separately for each of
those different elements.

My bias is I would rather see it all once, because I
think this is just a level of complexity that wouldn’t be that
well served, although it would be useful to have it that way.

FACILITATOR:  I am going to ask that we take a vote,
because we have no more time for this issue.  Right now they
are not going to answer the question that you are asking.

The question is, is it better to leave it the way it
is now or to add these new data elements.  One person said
yes.  No one else answered the question.  If you think yes,
can you raise your hand?

[Eleven hands raised affirmatively.]
FACILITATOR:  No?
[Four hands raised negatively.]
[Two hands raised as not voting.]
MR. FEES:  How many people are not voting.
MS. FERGUSON:  I would ask why there is not a third

option to just leave 8.8.1 off and add 8.8.2 and 8.8.3.
FACILITATOR:  Okay, the last issue that we have to

deal with is number four.
Agenda Item:  ISSUE IV.Agenda Item:  ISSUE IV.Agenda Item:  ISSUE IV.Agenda Item:  ISSUE IV.Agenda Item:  ISSUE IV.
MR. NATAN:  Group four was asked to take a look at

the material for calculating the production index by using the
ET method and recommending whether EPA ought to include that.

We had one conference call this week and unfortu-
nately Rick couldn’t be in it.  He had different ideas that he
brought up subsequently that I want to give him time to ad-
dress at the end.  So, we are going to go through this and
then I am going to let him present his idea as well.

The group more or less agreed that there are many
different methods for calculating the productivity or activity
i n d e x .

EPA ought to include guidance for more than one
method.  The guidance needs to be expanded in many ways, the
first of which is telling facilities why it is that they are
calculating this thing in the first place.

Taking out some of these numbers doesn’t tell us
anything about performance and there are a variety of reasons
why total waste management could change.  Production is just
one of them.

The guidance ought to explain the uses of this index
and that -- there is an example in here that you can attach
cost savings to it and assess the value of particular chemi-



cals.  You could develop a product or process yield measure-
m e n t .

I have thrown in here something.  When I went around
evaluating facilities that had participated in New Jersey’s
planning program, I found that only 25 percent of the facili-
ties had ever calculated waste generation per unit product
before they were required to do so.

Now, that might seem awfully low, and it struck me
as awfully low, but that is the truth.  So, this is certainly
something to be stressed.

There also shouldn’t be an enormous amount of effort
on the part of facilities, and the guidance needs to have more
examples of how to calculate this production activity index so
that it makes sense, and also how you shouldn’t do it.

Moving on from there, the fact is that if there is
more than one method, they are appropriate in different situa-
tions, but you should also have to indicate which method you
use to calculate this production or activity index that ought
to be included.

There ought to be a list of codes for the different
methods and you relate the ratio and then you report what
method it is that you used for it.

The guidance needs to be clearer, although I know
that it does say that it needs to be calculated for each
chemical.  We also think the guidance needs to be beefed up in
that regard.

It is kind of ridiculous to expect that the activity
index is going to be the same for every chemical on site.  I
mean, I guess it is possible, but it generally doesn’t happen.

We also believe that EPA ought to consider working
with industry groups developing some guidance and work with
other stakeholders as well, so that these activities and pro-
duction indexes are actually useful for a wide range of data
u s e r s .

The last one, letter E, goes back to group one.
This production or activity index ought to apply only to the
amount of waste managed on site that was also generated on
site.  Otherwise, it doesn’t really make any sense.

We then went ahead and looked at the New Jersey
method in more detail.  There are some benefits to it.  It
will provide useful information in general.

If it is doable for the facility, it usually pro-
vides information that can be used to track progress.  It is
one of the bases of New Jersey’s planning rule.  They use it
to track product.

If the products remain the same from year to year,
the method may be used to calculate the waste not generated
due to source reduction, as long as production level doesn’t
change very much.  So, that is a benefit.

Although it might be initially difficult to do, New
Jersey facilities have figured that once they have defined
these products and processes and grouped them in a way that
makes it reasonable to calculate this, that it is easy to do
year after year.

The draw backs of the New Jersey method in splitting
it out, it still assumes that there is a linear relationship
between production and waste generation.  This just shifts it



at the process level instead of the facility level.
It doesn’t necessarily work for significant events

that have nothing to do with production.  This is the more
important one.  It is very difficult for facilities that have
many processes or products.

Chemicals that are otherwise used may be used in
several products or processes, although this process may be
more difficult for chemicals that are otherwise used.

It may also be difficult for batch processing, un-
less there is successful grouping of batched processing in
some meaningful way.

Then the other comments that we had on this, going
to the grouping, New Jersey DEP has excellent guidance in its
pollution prevention planning document, on how to group pro-
cesses together and grouping products together.

That would definitely need to be included in the
form R instructions, if this method were going to be employed.

Something that we discussed is that if a few prod-
ucts or processes account for the vast majority of a
facility’s use of a particular substance, then perhaps the New
Jersey method could be employed by using some kind of cut off
rule for total use, like 90 percent of your total use.

If you have 40 different products that use that
chemical and three of them account for 90 percent of total
use, then perhaps that might be sufficient to use those three.

In all of these methods, the fact is that there
still needs to be some indication of why the number is not 1.0
as well; essentially why they change when they get this back
l a t e r .

The other thing you need to emphasize about New Jer-
sey is that this method is not necessarily valid for comparing
one facility to another because it is product or process
based, and that varies from facility to facility.

So, one of the other methods we discussed at the
meeting was the use ratio method that Rick put out, the ben-
efits of that, measuring chemical use efficiency.  Everybody
wants to be more efficient, so presumably measuring chemical
use efficiency is a good thing.

For the most part, it is done with information that
is already there and many facilities already calculate total
use, although they don’t report it.

Since the use ratio would give the reported instead
of total use, then you would have an indication of how use
changed without some of the confidentiality issues associated
with total use reporting.

You don’t need to tally your products and processes
for this in general.  So, for multiple uses, that might be
g o o d .

There are some drawbacks to it, in that the produc-
tion level may not relate to the use level for a particular
chemica l .

If you were trying to get at the impact of produc-
tion on, say, waste generation, the use ratio would not do
that for you necessarily.

Something that Joan had mentioned, the guidance
would need to stress that because this is called use ratio, it
should apply to all uses of the chemicals at the facility.



So, it should apply to chemicals that are manufac-
tured, processed and otherwise used, to avoid confusion with
the word use.  It does not apply only to chemicals that are
otherwise used.

Having gotten through those, the point remains that
you still don’t know necessarily why -- I am going to have to
use the dreaded 8.8.1 or 8.8.2 -- you don’t know why that
quantity changes from year to year.

You may have -- if you use the production index and
the production index went up and 8.8.2 also went up, you could
assume that was due to increasing production, but that might
not actually be the case.

You could increase production and that number could
have been the same, but you could have done something else.
So, that quantity 8.8.2 could actually go up.

Let’s say that you reformulated, so that -- for some
reason, but production remained the same, for example.

A couple of years ago when I was in my former life,
I was asked by EPA to do a survey of facilities that have
large decreases in essentially what was 8.8.1 between 1991 and
1 9 9 4 .

From there, I came up with a list of about 10 rea-
sons why that would decrease.

What we did is, we looked at those and added some
more and added some that were pertinent to increases, and came
up with a list of reasons why the quantity would change from
year to year.

Essentially, you would want to probably report these
as codes rather than a check off box.  The idea is that there
would be more than one.

The way facilities now report, the first SIC code
that they report is their primary SIC code.  The first code
you would put down is the one that is most responsible for the
change.  Then after that, they could be in any order you
wanted them to.

This does not, obviously, convey complete informa-
tion, but if you are looking at a particular facility and you
wanted to know what went on from year to year, this would at
least give you the place to start when you made the phone
c a l l .

So, we have 14 of them.  The first one of them is,
process or product changes that result in a change in the
amount of chemical use per unit product.

Essentially, that is source reduction, but it could
also be increases if you reformulate, in some ways, you in-
crease your use of unit product.

Number two would be a substantial new application
for the chemical, and that could be an increase or decrease.

Number three would be changes in production level.
Number four, considering as product what was previ-

ously managed as waste.  If it is now product, and you were
reporting it the previous year, and you are not reporting it
now, you would obviously use that there.

It goes the other way.  Rick had pointed out that
there would have to be some caveats as to that it was being
used in the same manner as comparable raw material and, if it
was used in a manner that constituted or was similar to dis-



posal, that would not count as product, but that is just some-
thing that would need to be worked out.

Number five is change in calculation method for any
of the quantities with no change in activity.  Essentially we
are getting at -- this didn’t turn out to be a big deal for
anything but releases, I found, when I talked to facilities,
but sometimes they change their estimation methods for re-
leases, and that would totally change the number that they
h a d .

Number six is a change in definition of activity
with no change in activity.

What this mostly applied to was facilities that had
reported a large quantity for on-site recycling one year and
zero the next year.

It turned out that they hadn’t done anything differ-
ently.  They had just decided that this was integral to, or
necessary for the production process.  Therefore, under the
Pollution Prevention Act, they no longer had to report it.

It kind of gives an obligation to go back and revise
what they had reported in previous years, but many facilities
were electing to do that.

If you compare any chemical at a facility, between
any two years, there is this potential for a very large
change, and they go in both directions as well.

There were a lot of facilities, for example, that
were doing on site recycling of metals that decided, well, it
really wasn’t part of the production product; so they had to
count it differently.

So, suddenly there was this enormous 100 million
pound increase in the amount of lead recycled, let’s say.  The
data base is full of those.

Let me just give you an example.  If you take only
the forms that have a decrease, number six here was respon-
sible for 62 percent of the decrease between 1991 and 1994.

Number seven -- this was for Wilma - outsourcing all
the reported process, and the other alternative would be pur-
chasing all or part of the process from another facility.

The caveat there is that it was previously or now
reported under a different TRI facility.

Number eight, one-time activities, including un-
planned production activities and irregular maintenance.

Number nine is a little different.  It is periodic
activities.  The fact is that our group wanted to make some
kind of distinction for things that might happen only once in
a calendar year, but were going to be repeated in subsequent
y e a r s .

She gave an example of moving a pile of something
from one location to another on site, that had to be reported
again to really have any meaning, because it had already been
reported once.  This number 9 would capture that.

Number 10 would be operations that commenced or
ended either during the current or the previous year.  Essen-
tially, either this year or the year before did not represent
the full level of production.

I think that ought to be accounted for differently
than other quantities.

This is different than substantially new applica-



tion, at least in my mind.
Number 11, installation or removal of an in- process

recovery system.  Now, I included this because when I did my
survey, there were facilities that had genuinely installed a
brand, spanking new in-process recovery system.  It was genu-
ine in-process recovery.

This is distinguishing it from those that merely
redefined their activity.  So, in theory, depending on how EPA
wanted to consider this, if they wanted to consider this as
part of number one, that would be their choice to do that.

Number 12, increase or decrease in the amount of
waste managed from moving up or down the environmental manage-
ment hierarchy.

This got to be the recycling issue, and how you can
in recycling, if it turns out that you would be reselling
1,000 pounds, but you recovered that 1,000 pounds and you were
recycling over and over and over again, you could very well be
-- under some circumstances there could be a change in the
total 8.8.1 or 8.8.2.  Therefore, you would want to be able to
account for that.

Number 12, very important, normal variability in
quantities.  There is very often a variation from year to year
that has nothing to do with activity, but just some kind of
variation in measurement of the quantity.

Number 14 would be other, with a please explain.  We
want to try to keep number 14 to a minimum because TRI data,
the data base is not very good at tracking myriad.

We were hoping at least that numbers one through 13
were going to capture most of the reasons that the quantity
would increase or decrease during the year.

Again, I wanted to stress that this is information
that supplements the production or activity index, because it
gets to the heart of the matter.

People want to know if there has been source reduc-
tion. If number one is reported, then you will know that there
was source reduction.  So, that was at least the intent of
this.  So, I will open it for comments or questions.

MS. FASSINGER:  Were you recommending, when you had
the discussion about the large facilities had the option to
pick the top three?

It sounded like you had a modification that might
work for those facilities.  Is that sort of a subpart to the
recommenda t ion?

MR. NATAN:  It was something we threw in there be-
cause it was discussed.  I don’t know how EPA feels about
t h a t .

The fact is that the New Jersey method is cumbersome
if you have got a lot of products or processes.

MS. FASSINGER:  But if you are talking about having
a menu of options to pick from in terms of to reflect the
business needs of the industry, that might be helpful, as long
as they are consistent in how they report it, and you could
give some guidance there.

MS. FERGUSON:  I think the intent was to apply the
kind of 90 percent rule for these, to provide a better indica-
tion of the more significant activities and not trying to
chase every last molecule.



MS. FASSINGER:  I was trying to think of some of our
large petrochemical companies that have over 170 emission
points and 50 different plants.

The reporting burden is incredible there.  If we had
another option for them that is good at reflecting the produc-
tion values on a year-to-year values, I want to make sure we
have those kinds of models.

MR. NATAN:  The idea was that currently the produc-
tion activity index is not necessarily well calculated.

MR. REIBSTEIN:  If I had been in the conference
call, I would have stressed the concept of unit of product,
the idea that you should define what it is that your chemical
does, what is the work that it performs and design your pro-
duction ratio or activity index with that in mind, as the
first step.

That is how we do it in Massachusetts.  The first
thing we have you do is define your unit of product.  What is
the work that the chemical does and unitize it.  Find some way
of unitizing it, and that is how you build your production
r a t i o .

MR. NATAN:  That is the idea behind the New Jersey
method as well.

MR. REIBSTEIN:  It is just a way of expressing it.
MR. NATAN:  Yes.  The fact is that if the chemical

works in a lot of different ways at the facility, it is still
a difficult task.  You are still making them do that.

MR. REIBSTEIN:  I guess the idea that goes along
with that is then the guidance contains more examples of units
of product and how to define them.  I think that EPA’s guid-
ance can be enriched in that.

MR. SPRINKER:  In thinking back to this issue of,
you know, the 90 percent issue, I am thinking now, would that
possibly create a problem in going from year to year, where
you might see some significant changes from year to year, mak-
ing year-to-year comparisons almost -- I don’t want to say
meaningless, but decreasing the meaning of year-to-year
changes.  If so, how can we get around that issue?

MR. NATAN:  It depends on what you are going to use
this thing for.  If you are actually going to try to normalize
the data with it and compare it from year to year, then it is
d i f f i cu l t .

The fact is that if you substantially change your
mix of products from year to year and you are adding new prod-
ucts and deleting old ones, then this thing is going to be
difficult to compare from year to year.  That is a fact of
l i f e .

MR. SPRINKER:  So, I guess it comes down to, is
there a usefulness, do we need to design something that will
give us something from year to year, or is that really an im-
portant issue.

MR. NATAN:  The question is, do the explanations for
changes from year to year help in that regard.

MR. SKERNOLIS:  I was actually going to propose
something radical.  When I read this document last night and
then was listening to your presentation today, I am struck, as
a potential data user, by the non-utility of the quantitative
aspect of this and the great utility of the qualitative aspect



of this.
We are talking about using different indices,

fraught with problems in terms of their accuracy, fraught with
problems in terms of their applicability for particular types
of production and service operations.

At the end of the line, the number, it seems to me,
has very little value.

What you are really interested in, what I heard you
say in terms of the kinds of things people ask is, did you do
better, stay the same, or do worse.  Then we want to know the
reasons why that happened.

I guess my question and proposal is, there is a
group that will say, you know, this is not an immediately
solvable problem; we don’t have the science and the methodol-
ogy worked out to that point.

Maybe what we ought to be doing, just for the time
being is saying better, the same or worse, and using your 14
reasons, and letting it go at that.

Then people can use the indices options to do their
qualitative evaluations.  But they are not putting out a num-
ber there on the form and we are not trying to look at this
number to try to make sense of it, because it doesn’t have any
sense.  It doesn’t tell you anything.

Mr. NATAN:  If you say what that number is, it is a
use index, and you say it is a use index, and it does mean
someth ing .

MR. SKERNOLIS:  The .9 doesn’t mean anything.  What
you really want to know is, I did better, because you don’t
know what .9 versus .8 means.  You just know they did better.

MS. FASSINGER:  The idea was to try to roughly quan-
tify that.  That is why we wanted to allow a variety of op-
tions for the activity, the normalization index.

A good example of that is we found through the CSI,
some of our CSI work, that our total quantities generated ap-
peared to have doubled, but our production had gone up four
t i m e s .

So, our total quantity generated per unit was actu-
ally cut in half.

Now, if I only checked the box and said, I had a
chance in production, I get the qualitative but I don’t get
any indication at all of that qualitative difference.

We understand that if you have a multiple product
facility or depending on our different operations, we can’t
all do it the same, and we can’t necessarily even do it the
same within sectors.

We might be able to for certain narrow SIC codes,
but we thought it did provide a little better indication of
the degree of change, as well as why.

MR. SKERNOLIS:  I think I heard from the presenta-
tion is a finite set of activities, which this number has a
certain precision, like you were talking about, the unit mea-
su remen t .

There might be an operation like manufacturing what-
ever, where you can make those kinds of calculations.

All I was getting at is, given the wide variety of
sources, given all the new smaller kinds of sources that EPA
has expanded this reporting requirement to, it seems to me



that this value, this number that we are putting in the sys-
tem, the quantitation of it is increasingly less useful for
comparative purposes.

It might be very valuable to you for informational
purposes.  But as a public statement of something, I don’t
know what it is telling me or us about what is going on, other
than a person saying, I did better.

MS. FASSINGER:  It is not a number that could be
aggregated across TRI.

MR. SKERNOLIS:  Or compared between two facilities;
r i g h t ?

MS. FASSINGER:  It is meant to provide better infor-
mation at the facility level, or possibly within a sector,
depending on, again, we had recommended that we get input from
the various sectors on whether that would be possible or not.

MR. STEIDEL:  One of our recommendations was, if we
have to rank, rank using normalized production data.  Are we
saying that we can’t rank, then, using any kind of normalized
production data for the purposes of PDR?

MR. NATAN:  If that production index or that activ-
ity index is calculated a number of different ways even at the
same facility for different chemicals, it makes it very diffi-
cult to normalize ranking.  I don’t think we can do it that
w a y .

MS. FASSINGER:  A good example would be otherwise
use.  Say we are using something in production.  We can nor-
malize that by number of units going out, if it is a simple
fac i l i t y .

If you have multiple products, that is not easy to
do.  You might have to have another factor, which is why we
introduced various options and not just tried to lock into
o n e .

If it is an otherwise use, you might have to use a
different activity index, and instead of using a production
unit, you might just say, well, you know, I painted this
equipment twice in the year, or I otherwise used maybe for
clean up or something, I used this material five times during
the year.  Then that five would be my activity index.

I think Rick has got a proposal of how much you used
before versus how much you are using this year.  But it allows
that flexibility that we need, while giving us a vehicle to
convey a better picture of what is going on, rather than just
mass numbers.

MR. CHAMBERLAIN:  I guess a general comment is that
this is a good summary of all the concepts, I think, that were
presented at the last meeting. It is an excellent piece of
w o r k .

I think the CMA can support the options presented
here in terms of the flexibility that is provided.

Again, I guess, in the final analysis, as Joan
pointed out, you have to be real careful about how you use the
data in terms of aggregate versus a facility-by-facility ba-
sis.  That would be the big watch out.

MR. ECK:  Just in response to what Ed said, I guess,
I think I have found with our facilities that, while the re-
sults of trying to calculate some sort of activity index or
production ratio are sketchy or somewhat ludicrous, the pro-



cess of trying to calculate it has been helpful for those fa-
cilities that sincerely tried to do that, in helping them un-
derstand the impacts to emission changes, to process changes
on their facilities.

I think most of our facilities that I am concerned
about tend to fall into exactly those categories of multiple
uses, hard to quantify.

Still, I think it is probably worth keeping some
sort of requirement for a ratio in there, for the sake of the
exercise if, in fact, we find that the ratio is not that much
use for year-to-year comparisons or for facility-to-facility
compar i sons .

If, in fact, the results of trying to hypothetically
indicate how much waste production or generation has been
avoided through source reduction is still not much more than a
feel good exercise, I still think it is worth doing, again for
the sake of the process, for the learning experience that I
have seen my people go through trying to do it, and for the
better understanding they have of their waste generating pro-
c e s s e s .

MR. REIBSTEIN:  I want to emphasize that same point
and make another one.  If you are serious about doing source
reduction, you have really got to develop a sophisticated un-
derstanding of the work that your chemical does and the role
it performs in production.

Good business necessitates understanding the produc-
tion yield related to that chemical.  So, I don’t think we are
asking the company to do anything that is not good business.
It is good for them anyway.

If they don’t take it seriously, it is a meaningless
number and a waste of time, and it may be difficult to do in
many cases, but in many cases it is beneficial.

However, it also does have aggregatable use.  Tony
has demonstrated that. Ken is not here to talk about it, but
they have, by looking at the proportionate contribution of
each chemical, and they have looked at the production ratios
for each chemical, they have been able to aggregate the total
production estimate for how much production overall in the
Commonwealth of Massachusetts has increased, using this num-
b e r .

It may be a very soft number.  There may be a very
large realm of error, but it is still better than having noth-
ing at all.

MR. SKERNOLIS:  What I am talking about is what do
you put on the form R that the public sees and has to inter-
p r e t .

I am not talking about whether the company should do
it.  I agree with everything you just said.  What I am saying
is, you are putting out a data point for the public to inter-
p r e t .

What I have heard is you have a series of unsophis-
ticated tools that tell you nothing in terms of the number,
for public purposes.

It might be very valuable for you, as a company, to
say last year I did .9 and this year I did .8.  But the public
is looking at these numbers in context and doesn’t know what
that means.



You are going to go out with them and say, guess
what, we don’t know what these numbers -- you know, we are
using five different methods.  I am worried about that end of
it, not the value to the company. I totally agreed with every-
thing you said about that.

MR. REIBSTEIN:  I didn’t comment on that, because I
thought that part was understood.  Without that, the public
has less of a context within which to understand waste figures
or release figures.

MR. STONE:  Two points.  One, we used the New Jersey
method as an example, but if you go back to page one, any
method that you justify you can use to do that index.  That is
number one.

For people to use it in a meaningful manner, maybe a
lot of the public can’t, but a lot of public interest groups
can.  I am just thinking of our industry, the foundry inter-
e s t .

Next year, the problem would be gathering every SARA
313 that the foundry does, because we have got some new emis-
sion factors for what is coming out of foundries that show
significantly less than when they were generated in the early
1 9 9 0 s .

They are going to have some great drops in the ac-
tual emissions, and yet their production index is going to be
exactly the same.

With that series of boxes that you check off -- I
think it was number eight -- change in calculation method,
every single one would have that box checked off and you will
know basically that is the reason.

Somebody has come up with some new emission factors
for the chemicals that are being reported.  But I think it is
very worthwhile.

MR. NATAN:  The same thing happened in the paper
industry.  I think it was 1994 that there were new emission
factors for methanol emissions.

MR. SPRINKER:  Actually a couple points.  I do agree
with folks that this is useful and has varying use depending
upon who is actually looking at it.

My union tries to look at the production index and
truthfully, right now it is very unclear as to what that re-
ally means for any chemical from company to company, whether
they are calculating the same way or where they came up with
that, or what caused that change.  I think the quality ele-
ments in it would be very useful.

I guess when I said earlier that it might be a
little hard in cases to try to track -- to figure out if there
was meaning from the change year to year, I didn’t necessarily
mean from one year to the last.

Let’s say you have a 1.3 production index one year
and a .9 the next, that may not necessarily -- you are going
to have to look at each of those periods of time to see what
really happened there.

Again, I would like to emphasize that workers at the
plant especially may find this useful, to be able to track
what the company is actually doing in reduction.

I think one caveat on this whole thing is, I guess
we didn’t really look on the committee at coming up with a



real economic indicator, as Bob mentioned.
I guess that means that we deviated a little bit.  I

am not sure if we did or not, from this, and that still may be
an issue as to how to deal with the real economic indicators
across sectors.

MS. FERGUSON:  Two quick points.  I think that flex-
ibility is real important and it is real nice to see.  The
other thing is that our staff took a look at the concept of
why the differences from year to year.  That would be very,
very useful to have in terms of analysis.

MR. NATAN:  Actually, the study that I did, I think
they gave us the July issue of Environmental Science and Tech-
nology and it was published in there.

MR. FEES:  I would like to reiterate what Sam said
about this summary, and it is a very good look at the issue.
They raise a lot of good points.

I would like to see an expansion of the guidance on
the calculation of the production index.  There are specific
items listed in here that could be used to beef up that guid-
a n c e .

MS. FASSINGER:  Expansion of the guidance on what,
David; I am sorry.

MR. FEES:  The guidance for determining the produc-
tion index.  That, I think, could be even a separate guidance
document that could be then sent with the form R, that would
be more extensive than what you need to fit into the form R
ins t ruc t i ons .

I also liked the checklist of reasons. I would like
to see that included.  I think they are a very thoughtful
list. I think it brings a whole lot of good qualitative infor-
mation to the production index.

MS. FASSINGER:  I just have a few editorial com-
ments, just in catching up with, just following up on our
group, last call, and also responding to some of the issues
that were brought up here.

On number nine on the last page under the check box
items, periodic activities including maintenance should prob-
ably be a separate item from repeat reporting of quantities,
previously reported.  So, we need to maybe break that into
t w o .

I would suggest that we add an economic indicator as
well as production in the use ratio.  Under the production
index, maybe speak to that more generically and not specifi-
cally have New Jersey in the title.

MR. NATAN:  We were asked to comment on the New Jer-
sey method, so we did.

MS. FASSINGER:  We have that under it in the discus-
sion.  That is pretty much it.  On item 6, number 3-6, also I
think the recommendation is just to have a box for change in
definition of activity.

The rest of that whole paragraph is kind of descrip-
tive background, but not related to the guidance.  So, I would
just suggest striking the rest of that paragraph.

MR. NATAN:  Some of this was added just for those
who were reading it.

MR. FASSINGER:  I think you did a great job.
MR. ORUM:  I think this is a very good summary.  The



checklist of reasons, again, is especially helpful.  We have
been having a discussion for some years as to what are the
real causes behind year-to-year changes.

If that discussion, which is sometimes out in the
press and elsewhere, is to reach the next level of maturity, I
think some kind of indicators like these, like they have in
Canada, are necessary.

MR. REIBSTEIN:  At lunch we presented something that
I think merits a little discussion because it relates to this
issue.  I promise it is not the same recycling slide we showed
t w i c e .

MR. SKERNOLIS:  Let me make one comment before Rick
gets started on this.  Back to number six, I would add in
change in definition of activity or new interpretation.  I
think new interpretation we have been hit with several times
by EPA.

MR. ORUM:  Can I ask just a clarification?  Is the
general notion that you have to use the same method for each
constituent, even though they might be different process, and
once you start with a method you have to stick with it from
year to year?  If you change it, you have to go back and re-
calculate all your previous years?

MS. FASSINGER:  No, I think we wanted, again, to
maintain flexibility and however you are applying that chemi-
cal that year, you would apply a suitable activity index.  If
you switch, you have to put a letter of explanation.

MR. SKERNOLIS:  So, even within the same reporting
year you could use different -- if you have two or three dif-
ferent processes, and different indices might be more appro-
priate, you could use different ones.

MS. FASSINGER:  Right.
MR. REIBSTEIN:  I have actually previously presented

the idea of the use index, which is very simple.  It is cur-
rent use over past use.

I don’t know how many hundred million pounds you are
using.  I just know whether you are going up or down.

I have also talked about use efficiency, which is
comparing waste to use.  That is a different concept.  I am
assuming that if you have this and you know which way use is
going, we already have waste, so we can look and see which way
waste is going.

We can compare them and get a feel for waste effi-
ciency, use efficiency that way.

What I am presenting to you is a vision here, which
is that if we have good production ratio and good use index,
and we compare current and past waste generation and we have a
waste index out of that, we can pretty much tell if a company
is doing source reduction, and we can tell if they are being
efficient in their use of the chemical.

Here is a company that increased their production by
three times and say, they are a doll factory.  That is my fa-
vorite example.  They are now making 300,000 dolls instead of
100 ,000 .

They use some toxic chemical in the making of the
doll’s hair -- this is why I like this example.  To avoid bad
publicity, they decided to cut that down a little bit and not
make that hair so green.  They only used 200,000.



So, they are still toxic, but they are less toxic.
They are putting out a safer doll.  That will be reflected.
They will show here some source reduction with the use index.

We don’t still have these absolute figures that com-
panies don’t want to give and will fight EPA forever, perhaps,
about not giving.

Then we can also see its relationship.  So, we can
see -- let’s say this used to be 111.  Now they are using
twice as much and they still only have 100,000 or whatever
waste.  They still have as much waste as they had when they
had 100,000 pounds of use.

So, they are using less per product and they are
getting less waste per use.  This is a good company.  That is
what I want to see out of the TRI.

That will tell me whether they are a good performing
company.  They are using less and what they are using, they
are using more efficiently.  I would like a system that would
show that.  Our current system does not show this.

MS. FASSINGER:  Can we ask a clarifying question?
Are you saying on there that your production is three times
higher than it was last year, your use is twice as high and
your waste is the same?

MR. REIBSTEIN:  This is either year to year or
baseline or both.  But let’s say this is the baseline. I am
now producing three times as much product and my use is twice
as much and my waste remains the same.

MR. FEES:  I see that this tells you a lot, what you
are asking.  What you are asking is three indices per chemi-
c a l .

MR. REIBSTEIN:  We have got this and we have got
this.  I am only asking for one.  This just takes calculation.

MR. FEES:  You just take last year’s TRI numbers to
this year’s numbers.

MR. REIBSTEIN:  Yes, you have 100,000 waste; I can
see that.

MR. FEES:  So, only one additional one.
MR. REIBSTEIN:  One additional piece of information,

only one little harmless, easy-to-generate piece of data, and
what a wealth of information.

MR. FEES:  There are still certain caveats on the
production ratio.  Assuming that you are basing it on a unit
of product, and that the unit of product can’t change from
year to year --

MR. REIBSTEIN:  In Massachusetts, if you change your
unit of product, you have to recalculate the base year. But
you know, it is doable.

MR. SPRINKER:  I guess through the use of the codes,
for example -- let’s take shoe manufacturing.  The company has
now decided -- they have increased the number of shoes they
manu fac tu re .

However, let’s say what they have done is to import
soles to then be glued on instead of making those soles on
s i t e .

So, they may actually show their production has gone
up; their use index has not gone up as much because they are
not having to use one of the chemicals as much as they did
b e f o r e .



MR. REIBSTEIN:  I know what your goal is and that is
why the list of the 14 things.  They will look good and they
will have to explain why they look good.

MR. SPRINKER:  They would say outsourcing, for ex-
a m p l e .

MR. REIBSTEIN:  Right.
MR. ORUM:  What are the boxes on the form that you

need to have all this, that we don’t have now?
MR. REIBSTEIN:  One little box.
MR. ORUM:  And what does it say?  Where is it?
MR. REIBSTEIN:  Use index.
MR. FEES:  Quantify use, I guess.
MR. REIBSTEIN:  No, don’t quantify use.  It is a use

index.  Quantify the change in your use, delta use.
MR. ORUM:  So, it is change per unit of product?
MR. REIBSTEIN:  Per chemical.
MR. ORUM:  Per chemical per unit of product.
MR. REIBSTEIN:  You don’t need to figure out a unit

product for this.  It is simple to do.
MR. ECK:  So, it would be all chemical use over all

p rocesses .
MR. REIBSTEIN:  Per chemical.
MR. ECK:  All chemical use for that chemical for all

processes, assuming there are many different processes.
MR. REIBSTEIN:  Yes, because we don’t break out by

p rocess .
MR. DOA:  You would weigh it, though, I mean, when

you are doing -- you would weigh it if you had a bunch of pro-
c e s s e s .

MR. NATAN:  The production ratio would be weighed,
but the total use.

MR. REIBSTEIN:  You may have to do that for produc-
tion ratio, but you won’t have to do that for use index.

MR. NATAN:  So, the point is that this use index may
actually be easier to calculate.

MR. REIBSTEIN:  Simple as pie.  Now, at the last
meeting I recommended this for use in calculating a production
ratio, but I said that only in certain instances will it work.

So, yes, sometimes it will be identical to the pro-
duction ratio.  If you are the company that makes the toxic
green dye that goes in the doll’s hair, it is possibly the
same numbers.

MR. STEIDEL:  But green dye is not a TRI chemical.
MR. REIBSTEIN:  What I am saying is the constituents

in the dye.
MR. ECK: I guess as a comment to the ease of calcu-

lating that, currently I believe that a lot of my facilities
are content to not capture total use.  They stop when they get
to the reporting thresholds, and they start worrying about
releases and transfers, within reason.

You might be adding a bit more of a reporting burden
there, especially for otherwise use, which is a fairly low
th resho ld .

In some cases, a very large facility can cross that
threshold in terms of use on three out of 20 buildings on the
facility, which are not exempt, and make a very quick decision
that we have to never mind use, we now have to go on and start



thinking emissions.
Yes, it is necessary when thinking of -- when trying

to capture releases and waste transfer, to have a better rep-
resentation than that for use, but it is not always necessary
to capture all use.

In many cases it is possible to make the report for
release and transfer without really knowing a use number.
Again, I would be glad to look up a good specific example for
y o u .

I guess my only objection would be it is not all
that simple to capture.  It can be captured, but it is not all
that simple.

It is an extra reporting burden even for an index,
basically, and assuming even that we all get to say the index
is one for the very first year we have to do this, because
nobody bothered to track it last year.

MR. FEES:  They ought to know how much they use.
MR. ECK:  I beg to differ that they ought to know. I

run cities.  I have troop installations that are cities; I do
not run industrial processes.  We are not real efficient.  We
are not designed to be.

MS. FERGUSON:  I was just wondering if there is ex-
isting information that could help in the use index in terms
of the top range of toxic chemical present, already captured.
If you used that on a year-to-year basis?

MR. FEES:  Maximum amount on site?
MS. FERGUSON:  Yes.
MR. REIBSTEIN:  I am sorry, I was still thinking

about the city manager here.
MS. FERGUSON: Do we have that information already in

the top range of the toxic chemical on site, in a year.
MR. REIBSTEIN:  I thought you were supposed to al-

ready have it and you are supposed to calculate how much.  I
guess once you break the threshold or define your range, you
s t o p .

I thought you were supposed to go and have a level
of spent --

MR. FEES:  The threshold is the amount on site, not
use.  Amount on site may not be used.

MS. FERGUSON:  If you were reporting it on a chemi-
cal basis.

MR. FEES:  Maximum amount on site at any one time
may not necessarily relate to the overall use.  It could.
There could be some relation.

MR. REIBSTEIN:  Source reduction begins with under-
standing use.  You should know this, if you are really serious
about source reduction, you have got to know what you are us-
ing, and it is meaningless without that.

MR. BROMLEY:  I like Rick’s whole presentation and I
think the whole idea is excellent.  I think it is very simple
and I think it is very useful.  But there are some additional
cavea t s .

I think the town site one is a very important one.
I think another one is having to do with EPA’s new interpreta-
tion of coincidental manufacture of metal compounds within the
ca tego r ies .

I don’t know how you are ever going to figure out



use when things are happening within a combustion chamber or
something that you don’t even have a concept how to measure
what they are talking about.

It is a ridiculous interpretation in the first
place, but this way, no way you would ever calculate it.

MS. DOA:  I need to say something about the allega-
tion that is totally untrue about coincidental manufacture.

That was discussed in the final rule implementing
the reporting provisions of EPCRA section 313, which coinci-
dental manufacture has always been covered.

FACILITATOR:  Time out.  We are going to see if we
have consensus on some of these things in a second.  Before we
do that, do you want to make announcements?

MS. PRICE:  Yes, we are talking about tomorrow and
how we want to start tomorrow.  We want people to break up
into four groups and talk about the form R overall, given ev-
erything they have heard at all these meetings.

(Logistics of group meetings discussed.)
FACILITATOR:  Just to wrap this up, I heard a lot of

support for group four’s proposal that they put up there.  Was
there consensus on that?

MS. FASSINGER:  I would like to add a caveat before
we try to get consensus on that, and that is to make the sug-
gestion that these be optional.

So, if you are able to do one or the other, to pro-
vide better information, you do that.  If you are able to pro-
vide all three, you do that.

That gives us, again, some flexibility and not an
all or nothing decision.

MR. FEES:  What option are we talking about?
FACILITATOR:  I think we are talking about what

group four did, what Tom talked about.
MS. FASSINGER:  This is part of it.
MR. CHAMBERLAIN: The whole group four presentation

provided options and this was just one of those.  I supported
group four’s proposal and the fact that there are options and
flexibility provided, and I would vote to support that.

MR. FEES:  Group four’s information isn’t necessar-
ily one solution.

FACILITATOR:  So, we need to separate them out.
MR. FEES:  I mean, it is more than one solution and

hold that up as a recommendation.  Then of course we have the
qualifications underneath that.

MS. FASSINGER:  I think the whole paper is the rec-
ommendations of group four, and not to agree on any one of
those options.

MR. FEES:  How do people like that option, to just
take the whole paper and include --

MR. CHAMBERLAIN:  Yes, Rick’s piece is in there.
FACILITATOR:  Does anybody not agree?  It looks like

everybody is okay with that.
(Hands raised in agreement.)
MR. LATIMER:  I agree with everything. I just want

to point out -- and I cannot think of an example and I don’t
think it affects my industry, but there could be a time point
when the use index must compromise confidential business in-
f o rma t i on .



If that is considered in that, then I don’t have any
problem with it.

MR. REIBSTEIN:  As long as we formally note he can-
not think of an example.

MR. LATIMER:  I am just speaking up.  There may be a
s i t ua t i on .

MS. FASSINGER:  Again, I think that is why we wanted
to suggest that this be optional, in case one of these is just
not applicable.  Ed probably has examples, too, where one of
these might just not be applicable.

MR. ORUM:  You know what happened last time around
when we had optional information in the form.  Section 8 basi-
cally originally was optional and less than 10 percent of the
facilities ever used it.

I would rather find the real objections where CBI
really does get in the way, deal with those, and then make
something optional as a whole, so that you have some kind of
cons i s tency .

MR. REIBSTEIN:  I thought when people were talking
about optional, that they were options for EPA to consider.
This is recommended as a required piece on the form, and that
is an option for EPA to consider doing.

FACILITATOR:  Okay, any other comments, or are we
set on this?  Good.  Okay, we will see you all at 8:00
o’clock. Come in and divide into your groups.

(Whereupon, at 4:20 p.m., the meeting was recessed,

to reconvene the following day, Friday, March 20, 1998.)


